Austin LDC General to Code

PC Motion #1

General Policy Guidelines

1. Establish triage points after the Council adopts the codes such as quarterly check-ins as
problems are found with code language. Problems first are revisited by Planning Commission
and then Council.

2. Complete rework of the Plan to Plan including transitions, centers, TODs, and
Neighborhood Plans. Following the adoption of CodeNEXT, Land Use Commission revisit the
Imagine Austin Centers and Corridors.

3. Process to phase out F25 with stakeholder input regarding items such as Conditional
Overlays, TODs, etc. Process to be revisited by Planning Commision and then Council.

4., Prior to the Code being enacted, test and model the code in a wide-range of development
scenarios with stakeholder participation, and testing of the financial impacts of the Code,
including additional staffing needs, development fee increases, Density Bonus Program
resources, and a quantified effect of working in two codes. Staff and consultants to prepare a
Report Card of the Planning Commission mapping recommendations. After the Code has
been implemented, additional testing to help inform the triage process and measure if the
added density is delivering. the anticipated affordable units.

5. Entire Code needs to be reviewed by a Master Editor prior to adoption

6. Planning Commission Recommendation is the starting point for Council Review.

7. Land Use Commission's recommendation is shown to Council by each Division. Prior to the
Code adoption, Staff to show Council what major elements of Title 25 are not being included
in CodeNEXT.

8. Performance mechanisms be identified by PC and staff to show the success and failures of
the Code, particularly as it relates to Affordable Housing, displacement, demolition, review
times/ permitting, and Imagine Austin Performance Indicators.

9. Staff and Council explore methods to capture the added value of the added density along
corridors to help finance transit projects along corridors.

PC Motion #2

Staff to continue to review items and exhibits in all Articles presented in the May 25th
Planning Commission CodeNEXT Draft 3 Deliberation Spreadsheet by individual
commissioners that were unacted on, and to identify ways to continue to improve Draft 3 for
Council's Deliberation. Planning Commission CodeNEXT Draft 3 Deliberation Spreadsheet
shall also be given to Council.



Austin LDC General to Code

PC Motion #3

Where there is conflict between amendments made by the Planning Commission, Staff works
to rectify those conflicts utilizing voting data and other related motion to help prioritize the
final recommended action, and present them to Council for their action.

PC Motion #4
Recommend all Divisions that do not have comments presented in the May 22nd Planning
Commission CodeNEXT Draft 3 Deliberation Spreadsheet.

PC Motion #5

Reduce length of non 23-4 Sections by 30%. Identify a Master Editor who should identify
measures in Non 23-4 Articles to reduce extreme length to assist in achieving CodeNEXT goal
for code simplicity.

PC Motion #29
Remove Section 23-4C-1030 Common Open Space, eliminating the Common Open Space
requirements.

PC Motion #36

100% reduction in parking for properties located within a TOD with the following note about
ADA parking: Except for a use occupying a designated historic landmark or an existing
building in a designated historic district, off-street motor vehicle parking for persons with
disabilities must be provided for a use that occupies 6,000 square feet or more of floor space
under the requirements of this paragraph. (a) The following requirements apply if no parking
is provided for a use, other than parking for persons with disabilities: (i) the minimum
number of accessible parking spaces is calculated by taking 20 percent of the parking
required for the use under Appendix A ( Tables of Off-Street Parking and Loading
Requirements ) and using that result to determine the number of accessible spaces required
under the Building Code. The accessible spaces may be provided on- or off-site, within 250
feet of the use. (ii) The director may waive or reduce the number of accessible spaces
required under Paragraph (2)(a)(i) if the applicant pays a fee in-lieu to be used by the city to
construct and maintain accessible parking in the vicinity of the use.
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PC Motion #87

As stated in Kenny Exhibit 2 - ADU Bonus Amendments:

Apply Changes to the Citywide Density Bonus Program

Create a Corridor Density Bonus Program

Create an NHCD Review after the implementation of the bonuses
Alter the ADU and R-scale compatibility restrictions

Additional provisions not stated in Kenny Exhibit 2

NHCD review will be 18 months after implementation

LA and RR zones will have a by-right ADU and it will no longer have an affordability
requirement

Within 1/8 of a mile of any school, the Corridor ADU Bonus will apply

PC Motion #94

Eliminate all parking minimums by directing staff to get as close to no parking requirements
as possible while balancing ADA accessibility, and finding ways for neighborhoods to use
residential parking and metered parking as a solution, RPP, and parking benefit districts.
Excludes the areas that have already been voted on to have no parking requirements.
Methods to be vetted through the Fire Department and Public Safety. Incorporate Vision Zero
and Transportation Safety Improvement Program into consideration.

PC Motion #95

Direct Staff to find a solution to preserve parking at specific sites near schools, of any type or
district, where parking is an identified problem, utilizing school permit parking systems or
other street parking restrictions. Staff to take pedestrian and bicycle safety into
consideration.

PC Motion #108
Map Corridor Transitions per modified Kazi Corridor Transitions Directive, as voted on by
Planning Commission.
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PC Motion #110

Map Imagine Austin Regional Centers as UC-Unlimited, unless affected by compatibility. If
affected by compatability, zone to the highest attainable UC per the limit of the affecting
compatibility

Direct staff to look at current projected yield of affordable units for the Regional Centers and
ensure that the anticipated yield is not being diminished by the effect of the prescribed
zoning

Establish a program for Regional Center that uses opt-in methods similar to UNO, requiring
certain development features, such as streetscaping, large-site connectivity, and mobility in
order to get maximum heights.

PC Motion #111

Map the areas adjacent to Imagine Austin corridors using the new zoning tools in CodeNEXT
such that compatibility is not triggered on at least 90% of the properties along these
corridors

Revise the language to set a goal of 90% while also taking into account lot size, localized
flooding, existing infrastructure capabilities, connectivity/ access to corridor, and
gentrification in applying the zones

See Kenny Exhibit 1 - Eastern Crescent Gentrification Protection Zone (Page 28 of 29)

For the areas identified in the Eastern Crescent Gentrification Protection Zone, establish a
new zone of RM1C that features the base zoning of R2C with a 15 foot front setback, and the
bonus entitlements of RM2A. This would be the default zone for behind corridors in the
related map.

Map the areas adjacent to core transit corridors and future core transit corridors using the
new zoning tools in CodeNEXT such that compatibility is not triggered on at least 90% of the
properties along these corridors

Revise the language to set a goal of 90% while also taking into account lot size, localized
flooding, existing infrastructure capabilities, connectivity/ access to corridor, and
gentrification in applying the zones

See Kenny Exhibit 1 - Eastern Crescent Gentrification Protection Zone (Page 28 of 29)

For the areas identified in the Eastern Crescent Gentrification Protection Zone, establish a
new zone of RM1C that features the base zoning of R2C with a 15 foot front setback, and the
bonus entitlements of RM2A. This would be the default zone for behind corridors in the
related map.
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Exempt TODs from compatibility entirely, by either mapping or text as determined by Staff
Direct Staff to review policy on exempting TODs from compatibility

PC Motion #112
Approve Downtown Map with Amendments and make no further motions regarding
Downtown.

PC Motion #113
Amend Imagine Austin to reclassify South Park Meadows as a Regional Center. Map South
Park Meadows as UC.

PC Motion #114
Approve Regional Centers with Amendments

PC Motion #116

Staff to establish a 3-year sunset process for F25, including community participation -
particularly those areas that have already completed a small area planning process. New
zones or subzones may need to be created to accommodate the sunset process. For areas
scheduled to undergo a Small Area Plan, F25 will get phased out as part of that review if it
has not already been phased out.

ZAP Motion #1

Revisions to Adoption Process

+ Extend the timeline to give citizens, commissions, and council more time to review, revise,
digest, and provide meaningful feedback on the full content of CodeNEXT

+ CodeNEXT mapping should be completed only after the 5 year Imagine Austin plan has
been updated with input from all stakeholders, including an intentional focus on seeking
input from communities of color

* Do not release a city-wide map for Draft 3 of CodeNEXT. Instead, targeted areas of the city
should be released to test desired vs. real-world impact

ZAP Motion #2

Revisions to Elements of the Code

* Align CodeNEXT to Imagine Austin whenever possible, especially mapping and small area
plans

* Insure that all affordable housing programs work consistently and are available in all zoning
categories; PUDs should participate too; tie entitlements to inclusion of affordable housing;
require more 2 and 3 bedroom units for families; lower MFI thresholds
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* Increase pedestrian-friendly policies

* Incorporate recommendations regarding flooding

* ADUs - allow in all housing form zones; fast-track and eliminate fees for small (>500 sq. ft.)
and income restricted units; Allow units up to 1,100 square feet based on lot size

+ Address compatibility standards, setbacks and step-back provisions

* Scrutinize and revise elements related to appeals, notifications, increased administrative
authority, and the broadening of special exemptions as a means of ensuring the public can
provide input throughout the process

* Remove references to “high” and “low opportunity zones” in CodeNEXT -- every
neighborhood in our city should be a high opportunity zone

ZAP Motion #3

Revisions to Code Organization/Complexity

* Ensure progression and cumulative nature of zoning categories

* Reduce number of zoning categories to reduce complexity (e.g. Cincinnati)

* Reduce overall text length to average of other similarly-sized city

* Re-organize structure to match that of other cities (e.g. Portland, Chicago, Cincinnati)

* Increase use of tables, illustrations and flowcharts whenever feasible to improve readability
* Chapters: Incorporate transportation, separate environmental, separate technical;
administrative procedures and definitions at the back; group together all procedures for
appeals

* Professional editing to address inconsistencies, missing/unclear definitions

ZAP Motion #4

A walkable streetscape may no longer be required. Setbacks along core transit corridors and
urban roadways will be narrower and will be a patchwork of depths. Current code under
Subchapter E requires a 15’ setback consisting of street trees and/or benches on core transit
corridors and a similar 12" wide streetscape for urban roadways. This pedestrian- friendly
design is eliminated in CodeNEXT and replaced with inconsistent and smaller setbacks
determined by zoning, not by street type. For example, Mixed-Use (MU) can have a 10 ft.
setback and be adjacent to Main Street (MS) that requires a 5’ setback. In addition, “private
frontage” is allowed to substitute for the required setback in MU and MS.

ZAP Motion #5

The Zoning and Platting Commission recommends that the sidewalk requirements not be
relegated to the Transportation Criteria Manual. Current sidewalk requirements included in
Subchapter E of the current land development code should be retained and included in

CodeNext.
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ZAP Motion #7

CodeNEXT keeps Austin’s outer neighborhoods auto-centric instead of facilitating a
transformation to pedestrian-friendly. The Zoning and Platting Commission is acutely aware
of the exponential job and housing growth occurring in these exurbia regions yet CodeNEXT
ignores this.

ZAP Motion #8

CodeNEXT guarantees that the outer core will continue to develop with a suburban model by
zoning neighborhoods in these areas for only one unit per lot. The Zoning and Platting
Commission recommends that CodeNEXT encourage housing density, diverse housing
options, and more ambitious housing target for outer core neighborhoods particularly those
near the Domain, Lakeline Station and job centers and ensure complete communities
throughout Austin

ZAP Motion #14

CodeNEXT avoids the simple fixes that could rectify problems with our current code. For
example, single-family use now triggers compatibility restrictions that occasionally lead to
unpredictable results. Instead of completely changing the compatibility requirements, it
could be changed to where zoning only, and not use, triggers compatibility

ZAP Motion #15

The Zoning and Platting Commission recommends that CodeNEXT be ordered for user
convenience.

+ Additional illustrations including flowcharts should be added to improve user
understanding

* The zoning code should be first and the general requirements chapter which enumerates all
fees should be next.

* Environmental regulations should continue to retain its own chapter.

* Transportation can be incorporated within the infrastructure chapter

« Administration, procedures, and definitions should be at the back and

* The technical codes can be in a separate document

ZAP Motion #16

Sections of the proposed code are still missing which means that the land use commissions
have to make a recommendation without all necessary information. Missing segments
include Compliance and Monitoring Criteria for the Affordable Housing Bonus Program, the
Signage chapter, the Technical Codes chapter and the Transportation Criteria Manual
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ZAP Motion #17

CodeNEXT is full of inconsistencies and errors. For example,

+ Mixed Use (MU), the front setback is shown as 10’ according to Fig. 23-4D-4050 (1) yet tables
indicate a 25’ setback from the ROW. This figure is also used to show the required setback for
Main Street (MS), which has tables depicting a 5’ setback.

* Text references to 23-9E-5050 regarding sidewalk requirements, but the correct section is
23-9E-2020 that has no requirements.

* Text references over and over to building standards in 23-4E-8030, a section that has no
standards.

* Text reference to 23-4D-2220 on Cottage Courts, a section that doesn't exist. The

correct reference is to 23-4E-8050.

* Error of 1150 sq. ft. for ADUs

* Zone R1B says 45" width on 4D-2 pg 23 and 50’ width on 4D-2 pg 24.

» Zone R3C says 0.4 FAR on duplex but 23-4E-6160 allows duplexes up to 0.57 FAR in R3C.

* R1-R3 say AHBP is not applicable, but 23-3E-5010 gives affordable housing incentives in
those zones.

* MS zones Table 23-4D-5030A seems to prohibit restaurants < 2500 sq. ft. as this is not listed
as an allowed use.

* Telecommunication uses are permitted by right in all zones except Lake Austin (LA) in 23-
4D-2030 but restricted by 23-4E-6370 from House Form Zones.

ZAP Motion #19
The Zoning and Platting Commission recommends that a professional editor be hired to
correct all typos, incorrect references, inconsistencies, and missing or unclear definitions.

ZAP Motion #25

It is clear from other growing cities and our own that a bigger, denser city increases the rate
of innovation, start-ups, and productivity, but it is also accompanied by increased
gentrification, income inequality and segregation, and housing costs. One remedy to the
downside of growth is to require developers to provide affordable housing in exchange for
the additional height and density that they want
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ZAP Motion #33

CodeNEXT has increased impediments to public participation, diminished transparency given
enhanced administrative authority, and suggested the creation of bodies with no clear policy
reason for doing so. The Zoning and Platting Commission is concerned about the following
issues:

* Less notification;

* Shorter time periods and impediments to appeals;

* Changes to determination of standing to appeal;

* Minor Use Adjustments;

* Minor Use Permits (MUP); and the

* Broadening of special exemptions.

ZAP Motion #34

Texas Local Government Code 8 211.004 requires that zoning regulations be adopted in
accordance with the adopted comprehensive plan. Austin City Charter Article X, § 6 also
requires that all land development regulations, including zoning and map, shall be consistent
with the comprehensive plan, element or portion thereof as adopted. The CodeNEXT draft 2
map does not follow the Growth Concept Map’s directive to focus development along the
corridors and activity centers. Imagine Austin directs that where a small area plan exists,
recommendations should be consistent with text of the plan and its Future Land Use Map.
The CodeNEXT draft 2 map disregards both the text and the map of Austin’'s comprehensive
plan. CodeNEXT is meant to be an implementation process, not a new planning exercise. The
Zoning and Platting Commission recommends that future mapping be consistent with
directives and maps in Imagine Austin, including the small area plans.

ZAP Motion #35

Austin has a pattern of permitting more intense zoning categories in east Austin than
elsewhere. Austin is one of the most economically segregated metro area in the country, with
rich and poor residents increasingly separating out into low- and high-income
neighborhoods, and a smaller and smaller share of residents living in mixed-income
communities. CodeNEXT proposes 17 different house form zones allowing for different
entitlements. This provides a clear path to worsen income segregation. The CodeNEXT draft 2
map is almost entirely R1 on the west side of Austin while only the central and east Austin
neighborhoods are zoned R3. This inequitable treatment will further exacerbate income
segregation. The Zoning and Platting Commission recommends that the number of house
form zones be drastically reduced, that all areas of the city be mapped equitably, and that
CodeNEXT encourage mixed-income communities by using one set of zoning standards in
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the entire city. We also recommend that subdivision rules be changed to promote a mix of lot
sizes.

ZAP Motion #36

Neighborhoods identified in the report from the Mayor’s Task Force on Institutional Racism
should not be upzoned and compatibility protections should be restored for properties with
current single-family zoning. The Save Our Springs (SOS) ordinance passed in 1992 in the city
to protect environmentally sensitive parts of Austin from overdevelopment. An unintended
consequence is that the ordinance encouraged overdevelopment into east Austin. The
Zoning served and Platting commission recommends that CodeNext provide enhanced
environmental protections in central and east Austin to treat different areas of the city
equitably and to avoid the negative consequences of impervious cover and overdevelopment
in all areas of the city.

ZAP Motion #37

The primary purpose of CodeNEXT is to implement the Imagine Austin Comprehensive Plan
(IACP). Given that the IACP is currently undergoing a five-year major update, we recommend
mapping after Imagine Austin completes this update.

ZAP Motion #38

Communities of color have been largely left out of the IACP and CodeNEXT processes and as
a result, neither the IACP nor CodeNEXT equitably represent their voices, values, interests
and needs

ZAP Motion #39

The City's Equity Office should review the IACP and CodeNEXT and provide feedback and
recommendations to the Planning Commission, the Zoning and Platting Commission, staff
and Council

ZAP Motion #40

The Zoning and Platting Commission recommends that references to “high-" and “low-
opportunity” areas be removed from CodeNEXT because every area should be a high
opportunity area

ZAP Motion #41

The Zoning and Platting Commission recommends that the third CodeNext draft be released
without a city-wide map. Consistent with the Opticos contract, only a sample of areas
(including an activity corridor, a commercial area, an older neighborhood, a newer
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neighborhood, and area around a school, and the University Neighborhood Overlay) should
be tested, so that we can ensure that the zones work as expected.

ZAP Motion #42

The Zoning and Platting Commission recommends that when the entire city is mapped,
upfront increases in entitlements (FAR, height, or number of units) should be avoided.
Upfront upzoning gives away the only leverage we have for creating income restricted
affordable housing, can jeopardize the fabric of Austin's neighborhoods, and is near
impossible to remedy when mistakes are made.

HLC Motion #1
Opposition to CodeNEXT Draft 3 and recommenations for priority changes.

HLC Motion #6
Many errors and contradictions remain witin and between sections that should be corrected.

EC Motion #1

City staff work to align and clearly demonstrate connections and synergies between the
following recent or ongoing planning projects and tools to maximize the collective impact of
City initiatives: the Austin Water Forward Plan, the Integrated Green Infrastructure Plan, the
proposed Functional Green Program, the City's Resilience Plan, the Long Range Parks Plan,
the Equity Tool, Project Connect, the Strategic Mobility Plan, and the Austin Strategic Housing
Blueprint.

EC Motion #2

City staff work to align and clearly demonstrate connections and synergies between the
following plans and tools and the final draft of the Land Development Code: the Austin Water
Forward Plan, the Integrated Green Infrastructure Plan, the proposed Functional Green
Program, the City's Resilience Plan, the Long Range Parks Plan, the Equity Tool, Project
Connect, the Strategic Mobility Plan, and the Austin Strategic Housing Blueprint.

EC Motion #4
Staffing analysis in conjunction with CodeNEXT.

EC Motion #15
Staff draft provisions to address sound and light pollution and weigh safety considerations.

11
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23-1: Introduction General to Chapter

PC Motion #6
Recommend approval of Chapter 23-1 with amendments previously approved and the

following additional changes:
1. Where Article 23-1 conflicts with current policy related to the Neighborhood Planning

Contact Team, corrections to those discrepancies are made.
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Division 23-1A-1: Title, Purpose, and Scope

Contents

23-TA-1010  Title @and Citation . . ..ottt e e 1
23-TA-T020 PUIPOSE . ettt ettt e e e e e e e e e 1
23-TA-1030  Scope and Effect . ..ot 2

23-1A-1010  Title and Citation
(A) Title 23 of the Austin City Code shall be known and may be cited as the “Land
Development Code.”
(B) The following short-form citations may also be used:
(1) Within the Land Development Code:
(@) The code as a whole may be referred to as “this Title;” and

(b) Chapters, articles, divisions, or sections may be cited by number and title; for
example, Article 23-1A (General Provisions) or Section 23-1A-1010 (Title and
Citation).

(2) When referring to chapters, articles, divisions, or sections of this Title in other
documents, the citation “LDC" may be used where appropriate; for example, “LDC
Article 23-1A (General Provisions)” or “LDC Section 23-1A-1010 (Title and Citation).”

23-1A-1020 Purpose

(A) The purpose of the Land Development Code is to protect and promote public health,
safety, and general welfare through standards and procedures for the use and
development of land which are consistent with and implement the city's Comprehensive
Plan.

(B) To further the purpose declared in Subsection (A), this Title establishes procedures and
standards to:

(1) Ensure notification of land use activities, consistent with state law, and ensure an
equitable opportunity for public participation through an open and transparent
decision-making process;

(2) Coordinate the review of development applications and ensure an efficient process
for obtaining required approvals;

(3) Classify land within the city’s zoning jurisdiction into base zones and overlay zones to
regulate the use and development of land in a manner that:

(@) Provides adequate light, air, access, and open space;

(b) Facilitates a mix of uses, maximizes multi-modal movement of people and goods,
and promotes compact, connected, pedestrian-oriented development;

City of Austin Land Development Code | Draft 3 February 2018 1A-1 pg. 1
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23-1A-1030
Scope and Effect

4

(5)

Title, Purpose, and Scope

(c) Preserves historic resources and neighborhood character;
(d) Maintains a compatible scale of development;

(e) Minimizes traffic congestion, promotes transportation safety, and enhances the
streetscape and pedestrian environment;

(f) Encourages development in areas with adequate public services and amenities;

(g) Provides opportunities for diverse housing types across all income levels
throughout all parts of the city; and

(h) Protects and integrates green infrastructure;

Provide for the safe, orderly, and healthful subdivision of land, in a manner consistent
with the goals and policies of the Comprehensive Plan; and

Protect lives, property, and the natural environment by reducing the effects of fire,
traffic, floods, erosion, water pollution, and other natural and man-made hazards.

23-1A-1030  Scope and Effect

(A) Scope of Land Development Code

(1)

(2)

3)

1A-1 pg. 2

General. The Land Development Code applies to all use, development, and division of
land and shall be construed broadly to accomplish this scope. Specific standards apply
within the limited purpose, full purpose, and extraterritorial jurisdiction as provided
under Section 23-2A-1020 (Applicability of Land Development Code) and elsewhere
throughout this Title.

City of Austin. The city shall comply with the standards of this Title, except where a
chapter, article, division, or section specifically exempts the city.

Other Governmental Entities

(@) The Land Development Code applies to other governmental entities to the extent
authorized by law, including Section 211.013 of the Texas Local Government Code
and as provided under this Title.

(b) To encourage inter-governmental cooperation and facilitate sound regional
planning, exempt governmental entities are encouraged to submit development
applications for their projects under this Title for review by appropriate City
departments.

(c) When a federal or state agency voluntarily submits an application for review by
the City of Austin, the appropriate director is authorized to waive city fees to the
extent that state or federal law prohibits the agency from paying local application
or permitting fees.

Draft 3 February 2018 | City of Austin Land Development Code
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Title, Purpose, and Scope 23-1A-1030
Scope and Effect

(B) Effect of Land Development Code

(1) Violations Prohibited. It shall be unlawful, and a violation of this Title, for any
person to establish, construct, reconstruct, alter, replace, maintain, use, or occupy
any structure or land, except in compliance with the standards of this Title and
any conditions to development approval imposed in accordance with this Title.
Enforcement of this Title, and of conditions imposed under this Title, is authorized
under Article 23-2J (Enforcement) and by Chapter 1-3 (Citation Program) and Section
1-1-99 (Offenses; General Penalty).

(2) Administrative and Quasi-Judicial Actions

(@) No development approval, including a land use permit, building permit, site
development permit, or variance may be issued by the City unless the proposed
development complies with all applicable provisions of this Title.

(b) No reduction in the requirements of this Title may be approved unless specifically
authorized by this Title. Procedures for requesting variances, administrative
modifications, and other reductions or modifications to a regulation or standard
are established in Article 23-2F (Quasi-Judicial and Administrative Relief), Article
23-4B (Zoning Administration and Procedures), and other provisions of this Title.

(3) Legislative Actions. An amendment to the text or map adopted in this Title, as
well as any figure, table, or picture included herein, may only be adopted by the city
council consistent with the applicable procedures established in Division 23-2E-1 (Text
Amendments) or Division 23-4B-3 (Zoning Map Designations and Amendments).

(4) Requirements Cumulative and Non-Exclusive. The requirements of this Title are
cumulative of requirements imposed by other laws. Approvals required by this Title
are in addition to other permits that may be required by the City or by any other
governmental agency or special district.

(C) Matters Not Affected or Superseded. The adoption of this Title shall not affect or
supersede the following classes of ordinances, rights, or obligations:

(1) Any right or liability established, accrued, or incurred under any provision of the
predecessor Land Development Code, in effect prior to the effective date of this Title,
and any action or proceeding brought for the enforcement of such right or liability;
and

(2) Any offence or act committed or done in violation of the predecessor Land
Development Code, in effect prior to the effective date of this Title, including any
penalty, punishment, or forfeiture which may result therefrom.

City of Austin Land Development Code | Draft 3 February 2018 1A-1 pg. 3
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Division 23-1A-2: Authority

Contents

23-1A-2010  Scope of Municipal AUthOTITY . ..ot e e 1
23-1A-2020  Implied AUTNOTITY. . oo 1
23-1A-2030  Limitations on AUthOritY ..ot e 2

23-1A-2010  Scope of Municipal Authority

(A) Adoption. This Title is adopted pursuant to and in furtherance of:
(1) The Austin City Charter; and
(2) The following statutes and laws of the State of Texas:

(@) Local Government Code, including Chapters 41, 42, 43, 54, 211, 212, 213, 214, 215,
216, 217, 241, 242, 243, and 431;

(b) Property Code Sec. 12.002 (Subdivision Plat; Penalty) et seq.;

(c) Water Code;

(d) Flood Control and Insurance Act, Sections 16.311 through 16.317;

(e) Vernon's Annotated Civil Statutes, Chapter 13 (Home Rule) and Article 1175; and

(f) Such other statutes and laws enabling the exercise of the municipal police power.
(B) Implementation and Execution

(1) Authority under the Land Development Code shall be vested in and delegated to
the officials and decision-makers designated in Article 23-1B (Responsibility for
Administration), consistent with the City Charter, the Austin City Code, and the
constitution and laws of the State of Texas.

(2) This authority is supplemental to any other authority lawfully conferred upon City
officials and decision-makers. The omission of a citation in this Title to any authority
conferred upon officials and decision-makers by the City Charter, City Code, or the
constitution or laws of the State of Texas, shall not be construed as limiting the
actions of the officials and decision-makers taken in accordance with such authority.

23-1A-2020 Implied Authority
City officials and decision-makers shall have all implied authority necessary to carry out

the duties and responsibilities expressly delegated by this Title, to the extent the implied
authority is not in conflict with expressly delegated authority.
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Limitations on Authority

(A) Effect of Land Development Code. The standards and procedures applicable to
development of property within the City limits and within the City's extraterritorial
jurisdiction are those established by the Land Development Code, which shall control

in the event of conflict with a representation made by a City official or employee, either
orally or in writing, summarizing, paraphrasing, or otherwise interpreting the standards
and procedures applicable to development.

(B)

©

Representations Concerning Future Administrative, Quasi-Judicial, or Legislative
Actions

(1)

(2)

3)

Administrative Actions. No City official, whether an employee of the City, a member
of the city council, or an appointed board or commission member, shall have the
authority to make binding representations or commitments to a person concerning
the likelihood of an outcome of that official's decision or the decision of the council or
an appointed board or commission on any development application or petition that
has yet to be filed or is pending before the City for decision.

Legislative Actions. No City official, whether an employee of the City or a member
of the council or an appointed board or commission, shall have the authority to make
binding representations to any person concerning the likelihood:

(@) That a change in any legislative classification or a change in the text of this Land
Development Code as applied to a specific tract of land will be granted;

(b) That an existing legislative classification or text provision will remain in effect; or
(c) That any petition for relief will be granted or denied.

Unauthorized Representations. No person is entitled to rely upon a representation
made by a City official or employee in contravention of this subsection. Any such
representation shall be deemed in violation of City policy and non-binding on the City
in any respect. No subsequent decision of the City shall be considered a ratification of
any representation made in contravention of this subsection.

No Effect of City Decisions on Liability

(1)

(2)

3)

The City's approval of a development application under the Land Development Code
does not guarantee or assure that development of the property in accordance with
this Title will prevent or mitigate harm to adjoining property.

A person who undertakes development activities may not rely on the City's approval
of a development application as assurance that the development activities will not
result in harm to adjoining property.

The regulations contained in the Land Development Code constitute an exercise
of the City's governmental authority, and approval of a development application
shall not give rise to any liability on the part of the City or its officers, agents, and
employees.
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(D) Unauthorized Waivers

(1) No City official, employee, board, or commission of the City, or the council, shall have
authority to waive any requirement of this Title, except as expressly authorized by this
Title.

(2) Any attempt to waive a requirement of this Title in violation of this subsection shall
be deemed void. A development application or legislative decision that is approved
on the basis of an unauthorized waiver of this Title may be suspended or revoked
consistent with the standards of Article 23-2) (Enforcement).
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23-1A-3010 Purpose

To aid in better understanding the City of Austin’s process for land use planning and
development, this division provides an overview of the different categories of decisions and
applications established by the Land Development Code. Detailed requirements for different
categories of decisions are established in Section 23-2A-1030 (Overview of Legislative and
Administrative Approvals) and other provisions of this Title.

23-1A-3020 Classification of Applications and Decisions

(A) Legislative Decisions
(1) General Characteristics

(@) Legislative decisions are decisions that establish or change the City's policies
and rules governing the use and development of land. They involve the exercise
of broad discretion and are typically based on general considerations of public
policy, including furthering the goals of the Comprehensive Plan or preserving
public health, safety, and welfare.

(b) Only the council may approve legislative decisions, which cannot be appealed or
varied and may only be amended or repealed by the council. The council may not
delegate its authority to make a legislative decision and, in general, cannot be
required to take legislative action. The council must, at a minimum, hold a public
hearing and receive a report from the Land Use Commission before making a
legislative decision except where otherwise authorized by this Title.

(2) Types of Legislative Decisions. Examples of legislative decisions include:
(@) Adopting or amending the text of this Title;

(b) Adopting the City's official zoning map and approving applications to change
the zoning classification of individual properties, commonly referred to as a
“rezoning” or “zoning amendment”;

(c) Approving a development agreement or a land use plan in the City's
extraterritorial jurisdiction; and

(d) Amending the Comprehensive Plan, including a neighborhood plan or other small
area plan.
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(B) Quasi-judicial Decisions
(1) General Characteristics
(@) A quasi-judicial decision is a City decision that:
(i) Applies discretionary approval criteria to a development application;
(i) Adjudicates the rights of individual parties under this Title; or
(iii) Decides an appeal of an administrative decision.

(b) A quasi-judicial decision involves the application of standards and criteria to
particular facts. In most cases, a quasi-judicial decision requires a public hearing
and may require findings in support of the decision. Depending on the nature of
the application, a quasi-judicial decision may require the exercise of considerable
discretion on the part of the decision maker and approval may be subject to
conditions.

(c) A quasi-judicial decision is usually made by an appointed board or commission,
but in some cases, may be subject to final approval by the council or may be
delegated to the city manager. Members of a decision-making body may be
required to refrain from discussing matters subject to a quasi-judicial decision
outside of a public meeting regarding the matter, if expressly provided by this
Title.

(2) Types of Quasi-Judicial Decisions. Examples of quasi-judicial decisions include:

(a) A decision by the Board of Adjustment on an application for a zoning variance
under Section 23-4B-4020 (Variances) or special exception under Division 23-2F-1
(Variances and Special Exceptions);

(b) A decision by the Land Use Commission on an application for an environmental
variance under Section 23-3D-2060 (Land Use Commission Variances) or a
conditional use permit under Section 23-4B-1020 (Conditional Use Permit);

(c) Adecision by a board or commission, or by the council, on an administrative
appeal under Article 23-21 (Appeals); and

(d) A decision by the council under Division 23-2F-3 (Limited Adjustments) or Section
23-2K-2040 (Project Consent Agreements).

(C) Administrative Decisions
(1) General Characteristics

(@) An administrative decision is a decision by the City that applies specific
standards or requirements of this Title or other applicable law to the review
of a development application. Most administrative decisions require technical
expertise and professional judgment, but generally require the exercise of limited
discretion.

(b) The authority to make administrative decisions is delegated to City departments
and to boards and commissions, as provided in Article 23-1B (Responsibility for
Administration). A public hearing is required for an administrative decision by a
board or commission.
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(A)

(B)

©

(D)

Rules Governing Decisions

(2) Types of Administrative Decisions. Examples of administrative decisions include:
(@) A decision by the director on an application for:
(i) Asite plan or minor use permit;
(i) A minor adjustment or alternative equivalent compliance; or
(iii) A vested rights petition;
(b) A decision by the building official or director on an application for:
(i) Abuilding permit or a trade permit; or
(i) A certificate of occupancy or compliance; and

(c) Adecision by the Land Use Commission on an application for a preliminary plan
or final plat; and

(d) Arevision or correction to a pending application.

Rules Governing Decisions

Order of Process. If proposed development requires more than one application under
this Title, an applicant must obtain the approvals in the order listed in Section 23-2A-2010
(Order of Process).

Burden to Show Compliance. An applicant requesting approval of a development
application must demonstrate that the application meets all applicable requirements.

Revised Development Application. An amended or revised development application is
classified the same as the initial application and is reviewed according to the same level of
discretion as the initial application.

Advisory Decisions. If a board or commission makes a recommendation on a decision
to be made by the city council, the board or commission may recommend approval of
the application as proposed, approval in a modified form, or recommend denial of the
application.
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23-1A-4010  Consistency with the Comprehensive Plan

(A) Consistency Requirement. Legislative, quasi-judicial, and administrative decisions under
this Title must be consistent with the Comprehensive Plan, as required by the City Charter,
Article X, Section 6 (Legal Effect of Comprehensive Plan).

(B) Consistency Standards for City Decisions
(1) Legislative Decisions
(@) Alegislative decision is consistent with the Comprehensive Plan if:

(i) For a map amendment, the nature and location of allowed land uses is
consistent with the growth concept map and, if applicable, a land use map
included in an adopted small area plan; and

(i) The text of this Title, and any amendment to this Title, is consistent with the
goals and policies of the Comprehensive Plan and, if applicable, an adopted
small area plan.

(b) The city council has sole authority to determine the consistency of a legislative
decision, including an amendment to this Title, with the Comprehensive Plan and
to balance competing goals and policies. A decision by the council to approve a
legislative decision shall constitute a finding that the decision is consistent with
the Comprehensive Plan.

(2) Administrative and Quasi-judicial Decisions. An administrative or quasi-judicial
decision is consistent with the Comprehensive Plan if the decision conforms to the
applicable regulations of this Title, which implement the Comprehensive Plan.
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23-1A-5010  Purpose and Applicability

This division establishes rules for interpretation to be used in applying the requirements of
this Title. The rules of interpretation established in Chapter 1-1 (General Provisions) of the City
Code also apply, but a rule established in this division prevails in the event of a conflict.

23-1A-5020 Rules of Interpretation

(A) Cumulative Requirements. The requirements of this Title are cumulative of
requirements imposed by other ordinances, rules, and regulations. If there is a conflict,
the requirements of this Title shall control over requirements imposed by other
ordinances, rules, regulations, or requirements imposed under private covenants,
restrictions, or easements.

(B) Internal Consistency

(1) Wherever possible, this Title shall be interpreted in a manner that gives effect to all
provisions and avoids rendering any provision of this Title in conflict with one or more
other provisions.

(2) If two or more provisions of this Title appear to conflict, that they cannot all be
applied, the director shall resolve the conflict using the following rules:

(@) If the provisions relate to the same standard, such as setbacks, height, or
impervious cover, the more restrictive standard applies and controls over a less
restrictive standard; or

(b) If a general provision conflicts with a provision that is more specific to a particular
development application or category of development, then the specific provision
applies and controls over the general provision unless the general provision was
adopted more recently and the manifest intent of the city council was for the
general provision to apply.

(C) Incomplete Provisions. If a standard or procedure of this Title is incomplete when
applied to a particular development application or activity, the director shall supplement
the standard or procedure with whatever additional standards or procedures of this Title
are necessary to give effect to the incomplete provision.

(D) Purpose Statements. Purpose and intent statements used in this Title are not
substantive requirements, but provide context to aid in understanding the legislative
intent behind substantive requirements.
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(E)

(F)

Q)

(A)

(B)

Headings, Text, and lllustrations

(1) Inthe event of a conflict or inconsistency between the text of this Title and any
heading, caption, figure, illustration, or map, the text shall control.

(2) Unless otherwise indicated, illustrations in this Title are provided for purposes of
describing, clarifying, or providing examples. lllustrations are not to scale and do not
replace, limit, or expand the meaning of the text.

Lists and Examples. Unless otherwise indicated, a list of items or examples that is

RH

prefaced by the terms “for example,” “including,” or “such as":
(1) Isintended to provide examples and is not an exhaustive list of all possibilities; and
(2) Does notimply an order of priority or chronology.

Computation of Time. Where this Title specifies the time in which an act is to be done,
the time is computed by:

(1) Excluding the first day and including the last day.

(2) If adeadline or required date of action falls on a Saturday, Sunday, or City holiday, the
deadline or required date of action is the next day that is not a Saturday, Sunday, or
City holiday.

(3) Reference to days is to calendar days unless otherwise indicated.

Continuation of Prior Ordinances

A provision of this Title that is substantially similar to a provision of the Land Development
Code in effect prior to adoption of this Title:

(1) Is acontinuation and restatement of the prior provision;

(2) Shall not be deemed a new enactment; and

(3) Continues in effect, without interruption, from the date the earlier provision was
adopted.

By way of example, and not exclusion, Article 23-3D (Water Quality) and Chapter 23-4
(Zoning Code) include continuations of earlier provisions as described in Subsection (A).
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23-1B-1010  City Council
(A) Legislative Decisions. The council has final authority over all legislative decisions
authorized by this Title, including:
(1) Amendments to this Title, as provided in Division 23-2E-1 (Text Amendments);

(2) Amendments to the Comprehensive Plan and adopted small area plans, under
Division 23-2E-2 (Plan and Map Amendments);

(3) Amendments to the zoning map, under Division 23-4B-3 (Zoning Map Designations
and Amendments);

(4) Approval of a development agreement under Division 23-2L-1 (Interlocal Development
Agreements) or Division 23-2L-2 (General Development Agreements);

(5) Approval of an ordinance annexing land into the City, for full or limited purposes; and

(6) Approval of an annual fee schedule fixing the amount of all fees required under this
Title.

(B) Quasi-Judicial Decisions. The council has authority to make certain quasi-judicial
decisions, including:
(1) Deciding an appeal of the Land Use Commission’s decision on a conditional use
permit, as authorized under Article 23-4B (Zoning Administration and Procedures);

(2) Approval of a Project Consent Agreement under Section 23-2K-2040 (Project Consent
Agreements); and

(3) Approval of a limited adjustment under Article 23-2F (Quasi-Judicial and
Administrative Relief).

(C) Other Council Actions. The council may take other actions relating to the regulation of
land use and development, except where prohibited by this Title, the City Charter, or State
law.
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23-1B-2010 Purpose and Applicability

(A) This division establishes and continues boards and commissions that are required to take
final actions on behalf of the City under this Title. Chapter 2-1, Article 2 (Boards) of the
City Code establishes other boards and commissions that perform advisory functions
and make recommendations concerning matters covered by this Title, including the
Downtown Commission, the Historic Landmark Commission, and the Environmental
Commission.

(B) The specific functions of boards and commissions established under this division are
summarized in Section 23-2A-1030 (Overview of Legislative and Administrative Approvals)
and established in other provisions of this Title.

(C) The boards and commissions established in this division are subject to Chapter 2-1,
Article 1 (General Provisions) of the City Code, which establishes general requirements for
membership, structure, and operation of City boards and commissions. In the event of a
conflict between Chapter 2-1 of the City Code and this Title, the requirements of this Title
control.

23-1B-2020 Board of Adjustment

(A) Enabling Authority. The Board of Adjustment is a quasi-judicial body that derives its
authority from Chapter 211 (Municipal Zoning Authority) of the Texas Local Government
Code and this Title. The city council established the Board, by ordinance, on July 17, 1941.

(B) Composition and Structure

(1) The board shall be composed of 11 members, with each member appointed to serve
a two-year term. A board member may be removed for cause by the council, upon
written charges and after a public hearing.

(2) The council may appoint alternate board members to serve when a regular member is
absent. An alternate board member is appointed to a two-year term.

(C) Duties and Functions. The board shall hear and decide:

(1) Arequest for a variance from a zoning standard or for approval of a special exception,
under Chapter 23-4 (Zoning Code);

(2) An appeal of an administrative action filed by an aggrieved party under Article 23-2|
(Appeals);

City of Austin Land Development Code | Draft 3 February 2018 1B-2 pg. 1

39



23-1B-2030 Boards and Commissions
Land Use Commission

(3) Arequest for a variance from the standards of airport zoning standards under the
Texas Local Government Code, Section 241.034; and

(4) Arequest for a variance from a requirement of Chapter 23-8 (Signage).
(D) Voting Requirements

(1) Each case before the board must be heard by at least 75 percent of the board
members. The concurring vote of 75 percent of the board members is necessary to:

(@) Reverse an administrative decision on an appeal under Article 23-2I (Appeals);

(b) Decide in favor of an applicant on a matter on which the board is required to pass
under Chapter 23-4 (Zoning); or

(c) Authorize a variation from the terms of Chapter 23-4 (Zoning).

(2) The super majority required under Subsection (D)(1) shall be calculated based on the
full eleven-member board, minus any vacant positions or legally disqualified board
members.

(E) Meetings

(1) The board shall hold meetings at the call of the chairperson and at other times as
requested by the board or required under its bylaws.

(2) The board shall prepare minutes of its proceedings. The minutes shall include the vote
of each member on each item before the board and shall state if a member is absent
or fails to vote on an item.

(3) The chairperson, or the acting chairperson in the absence of the chairperson, may
administer oaths and compel the attendance of witnesses.

(F) Rules of Procedure. The board may adopt rules of procedure, which must be consistent
with this Title and state law.

(G) Appeal to District Court. A decision by the Board constitutes a final City decision and is
appealable to District Court as provided in Chapter 211 (Municipal Zoning Authority) of the
Texas Local Government Code.

23-1B-2030 Land Use Commission

(A) Designated Commission. The Land Use Commission is comprised of the Planning
Commission and the Zoning Platting Commission. Where this Title requires the Land Use
Commission to take action on an application, the responsible director shall assign the
application to the Planning Commission or the Zoning and Platting Commission consistent
with the requirements of this subsection.

(1) The Planning Commission shall act as the Land Use Commission on applications
related to property within:

(@) The boundaries of a neighborhood plan adopted by the city council as a
component of the Comprehensive Plan;

(b) The former Robert Mueller Municipal Airport site;
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(c) The Old Enfield Neighborhood Planning Area; or

(d) The boundaries of a proposed neighborhood plan that the council:
(i) Has directed the Planning Commission to consider; and
(i) Has notrejected or withdrawn.

(2) The Zoning and Platting Commission shall act as the Land Use Commission on
applications related to property not with an area identified under Subsection (B)(1).

(B) Duties and Functions. The Land Use Commission performs administrative, quasi-
judicial, and legislative functions as provided under Section 23-2A-1030 (Overview of
Legislative and Administrative Approvals) and established in other provisions in this Title.
The Commission’s primary functions include the following final decisions, appealable
decisions, and recommendations:

(1) Final Decisions. A decision by the Land Use Commission on the following applications
is final and not subject to appeal:

(@) A preliminary plan, final plat, or subdivision variance under Chapter 23-5
(Subdivision);

(b) An environmental variance under Article 23-3D (Water Quality);
() An appeal of an enforcement decision under Article 23-2) (Enforcement);

(d) An appeal of a minor use permit under Section 23-4B-1030 (Minor Use Permit);
and

(e) Heritage tree variance under Section 23-3C-3040 (Heritage Tree Variance).

(2) Appealable Decisions. A decision by the Land Use Commission on an application
for a conditional use permit under Section 23-4B-1020 (Conditional Use Permit) or an
environmental variance associated with a preliminary plan is appealable to the city
council.

(3) Recommendations. The Land Use Commission makes recommendations to the
council on:

(@) An amendment to the text of this Title initiated under Division 23-2E-1 (Text
Amendments);

(b) An amendment to the zoning map under Division 23-4B-3 (Zoning Map
Designations and Amendments); and

() An amendment to the Comprehensive Plan or a small area plan under Division 23-
2E-2 (Plan and Map Amendments).

(C) Joint Committees. The Planning Commission and the Zoning and Platting Commission
may coordinate, exchange information, and make recommendations through
participation in the joint committees established under Section 2-1-205 (Small Area
Planning Joint Committee) and Section 2-1-207 (Codes and Ordinances Joint Committee).
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Planning Commission

(A) Enabling Authority. The Planning Commission derives its authority from Chapters 211
and 212 of the Texas Local Government Code, Article X of the City Charter, and this Title.
The city council established the Planning Commission on January 25, 1945, by passage of
Ordinance No. 450125.

(B) Composition and Structure

M

(2)

3)

The Planning Commission is composed of 13 members appointed to the Commission
by the city council.

The city manager, the chairperson of the Board of Adjustment, the Public Works
Director, and the President of the Board of Trustees of the Austin Independent School
District (AISD) shall serve as ex officio members.

The President of the AISD Board of Trustees may designate, in writing, a member of
the Board of Trustees or an employee of AISD to represent the district at meetings of
the Planning Commission. The AISD representative may participate in discussion of
agenda items subject to approval by the Chair of the Commission and in compliance
with such rules as the Commission considers appropriate.

(C) Duties and Functions. The Planning Commission shall:

M

(2)

3)

Act as the Land Use Commission on development applications, as required under
Section 23-1B-2030 (Land Use Commission);

Make recommendations on proposed amendments to this Title under Division 23-2E-1
(Text Amendments); and

Perform other functions as required or authorized by this Title or the City Charter and
as assigned by the city council.

Technical Code Boards

(A) Duties and Functions

(1)

(2)

3)

This section establishes the following boards:
(@) Building and Fire Code Board of Appeals
(b) Electric Board; and

(c) Mechanical and Plumbing Board

Each board is authorized, consistent with the requirements of this section, to provide
recommendations regarding amendments and updates to the technical codes
adopted in Chapter 23-11 (Technical Codes) and to hear appeals concerning decisions
by the building official relating to the administration, enforcement, and interpretation
of the technical codes.

The technical code boards are established under the City's home rule powers,
consistent with nationally promulgated technical codes adopted under Chapter 23-11
(Technical Codes).
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(B) Composition and Structure. Each technical code board shall consist of 11 members, as
provided under Section 2-1-4 (Size and Appointment) of the City Code, and shall comply
with all applicable requirements of Chapter 201, Article 1 (General Provisions) of the City
Code and the additional requirements of this subsection.

(1) Building and Fire Code Board of Appeals

(@)

(b)

Members of the Building and Fire Code Board of Appeals should be qualified
by experience and training to consider matter related to construction and
fire prevention. Membership of the Board should include one or more of the
following:

(i) an architect;

(ii) a civil or structural engineer;

(iii) a firefighter or fire protection engineer;

(iv) a general contractor; and

(v) aresident of the City with other relevant background or experience.

The Board's duties and functions, as established in Subsection (C), apply to all
administrative decisions and proposed amendments to Division 23-11B-1 (Building
Code), Division 23-11B-7 (Fire Code), and Division 23-11B-11 (Residential Code).

(2) Electric Board

(@)

(b)

Members of the Electric Board should be qualified by experience and training to
consider matters related to the installation, maintenance, and design of electrical
systems. The Board should, to the extent possible, include an active licensed
master electrician, an active licensed journeyman electrician, and an electrical
engineer.

The Board's duties and functions, as established in Subsection (C), apply to
all administrative decisions and proposed amendments to Division 23-11B-4
(Electrical Code).

(3) Mechanical and Plumbing Board

(@)

(b)

Members of the Mechanical and Plumbing Board should be qualified by
experience and training to consider matters related to the installation and design
of mechanical and plumbing systems. Membership of the Board should include
one or more of the following:

(i) alicensed air conditioning contractor;

(i) alicensed master plumber;

(iii) a representative of a natural gas utility;

(iv) a professional engineer; and

(v) aresident of the City with other relevant background or experience.

The Board's duties and functions, as established in Subsection (C), apply to
all administrative decisions and proposed amendments to Division 23-11B-5
(Mechanical Code) and Division 23-11B-6 (Plumbing Code).

(C) Duties and Functions. Each of the technical code boards shall perform the duties and
functions described in this subsection.
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23-1B-2060 Boards and Commissions
Zoning and Platting Commission

(1) Administrative Appeals

(@) Atechnical code board shall hear and decide appeals of orders, decisions, or
determinations made by the building official relating to the technical codes within
that board’s jurisdiction, as established under Subsection (B).

(b) Appeals filed with a technical code board are subject to the procedures
established in Article 23-21 (Appeals). A board may not waive a code requirement
in deciding an appeal.

(c) Adecision by a technical code board may be appealed to the city council,
consistent with the requirements and procedures established in Article 23-2|
(Appeals).

(2) Amendments to the Technical Codes. Following initiation by the building official
of a proposed amendment or update to the technical codes, a technical code board
shall conduct a public hearing and provide a recommendation to the city council as
required under Division 23-2E-1 (Text Amendments).

(D) Staff Support for Technical Code Boards. The building official shall serve as an ex
officio member of each technical code board established in this section and shall serve as
secretary to the board.

23-1B-2060 Zoning and Platting Commission

(A) Enabling Authority. The Zoning and Platting Commission derives its authority from
Chapters 211 and 212 of the Texas Local Government Code and this Title.

(B) Structure and Composition. The Commission shall consist of 11 members, as provided
under Section 2-1-4 (Size and Appointment) of the City Code, and shall comply with all
applicable standards of Chapter 2-1, Article 1 (General Provisions).

(C) Duties and Functions. The Commission shall act as the Land Use Commission under
Section 23-1B-2030 (Land Use Commission) and perform such other duties as may be
assigned by the city council.
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Division 23-1B-3: Administration
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23-1B-3010 Purpose and Applicability

This division designates City department directors with authority and responsibility to carry
out functions established under this Title and generally defines the scope of a responsible
director’s authority with respect to the administration and enforcement of this Title.

23-1B-3020 Overview of City Departments

(A) Responsible Director. The term “director” or “responsible director,” as used in this Title,
refers to the department director designated by the city manager to carry out particular
functions.

(B) Designated Departments and Areas of Expertise
(1) Table (A) (Designated Department and Areas of Expertise):

(a) Identifies City departments that are designated throughout this Title, with
responsibility to administer and enforce particular provisions of the Land
Development Code; and

(b) Describes, in general terms, each department’s primary areas of expertise or
responsibility in relation to the administration and enforcement of this Title.

(2) Table (A) (Designated Departments and Areas of Expertise) is provided for
informational purposes only, as an aid to understanding the primary roles of City
departments in administering this Title. The city manager may delegate functions
within and between departments as needed, which shall control over responsibilities
and functions described in Table (A).

Table 23-1B-3020(A) Designated Department and Areas of Expertise

City Department Director Title Principal Areas and Responsibilities
Planning & Zoning Planning Director Reviews, processes, and recommends:
Department
+ Applications for rezones or original zoning for consideration
by the council; and
*Amendments to this Title or the Comprehensive Plan
initiated by the council or Planning Commission.
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23-1B-3020
Overview of City Departments

Administration

Table 23-1B-3020(A) Designated Department and Areas of Expertise

City Department Director Title

Development
Services
Department

Development

Services Director

Principal Areas and Responsibilities

*Reviews, inspects, processes, and takes final action on site
plans, minor use permits, and other applications related to
land development.

*Coordinates interdepartmental review of development
applications with Watershed Protection, Transportation,
Parks and Recreation, and other City departments with
specific areas of expertise.

*Presents development actions to the Land Use Commission,
including subdivision plats.

*Initiates enforcement action, where appropriate, through
suspension, revocation, and other administrative orders
authorized by this Title.

City Arborist

*Administers and enforces urban forest protection
regulations.

Building Official

*Reviews, inspects, processes, and takes final action on
applications for building permits and other construction
approvals.

*Administers and enforces technical codes and related health
standards.

Watershed
Protection
Department

Watershed
Director

*Reviews development applications for compliance with
specific environmental and drainage standards.

*Administers and enforces Water Quality and Pollution
Control standards.

Environmental
Officer

*Appointed by the city manager to advise and direct City
staff to ensure that environmental protection is the highest
priority in public and private development.

*Receives and investigates complaints on environmental
issues from citizens and reports findings to the city
manager.

*Delivers an annual report on the City's environment to the
city manager and city council in April.

Parks & Recreation Parks Director

*Reviews development applications for compliance with

Department parkland dedication and open space standards.

Austin Transportation *Reviews development applications for compliance with
Transportation Director transportation regulations, including requirements for
Department traffic safety and transportation impact analyses.

Neighborhood Housing Director  <Administers and enforces the Affordable Housing Density
Housing & Bonus Program and other City initiatives related to
Community affordable housing.

Development
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Administration

23-1B-3030
Authority of Responsible Director

Table 23-1B-3020(A) Designated Department and Areas of Expertise

City Department Director Title Principal Areas and Responsibilities

Code Department Code Director *Enforces City land use and development standards for

developments not subject to an active building permit or
other development approval.

Public Works Public Works * Reviews and approves public infrastructure, including
Department Director sidewalks, streets, and other improvements and dedications

affecting public right-of-way.

Aviation Aviation Director  +Reviews and approves development applications within
Department airport overlay zones and applications for heliports and
helicopter operations.
Austin Water Water Director *Reviews applications for service extension requests and
Department development approvals requiring connection to the City’s

water and wastewater system.

23-1B-3030  Authority of Responsible Director

(A) General Authority and Delegation

M

(2)

Aresponsible director designated by the city manager under Section 23-1B-3020
(Overview of City Departments) shall have the authority to take any action that is
necessary to administer and enforce the applicable provisions of this Title, except
where an action is otherwise prohibited by this Title or state law.

As provided in Section 1-1-14 (Designation of City Official or Department Director), a
responsible director may delegate authority under this Title to department staff or,
with approval of the city manager, to staff in another department. City staff acting
under delegated authority shall have the same authority as the responsible director.

(B) Specific Authority and Responsibility. In addition to the general authority delegated
under Subsection (A), a responsible director shall have authority to take the following
actions consistent with the standards of this Title:

M
(2)
3)

4

(5)
(6)

(7)

(8)

Accept and process development applications;
Review and make recommendations concerning an application;

Seek advice from other City departments and coordinate recommendations from
departments concerning the application;

Approve or disapprove an application, including any administrative modifications or
waivers authorized by this Title;

Coordinate review by City boards and commissions or by the council, if required;

Prepare staff reports and recommendations advising City boards and commissions,
or the council, regarding any application presented for review or final action;

Adopt policies, procedures, or interpretations to aid in the administration and
enforcement of this Title; and

Initiate enforcement actions seeking to obtain compliance with the requirements
and standards of this Title, including any conditions imposed on a permit or other
development approval.
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Division 23-1B-4: Neighborhood Planning

Contents
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23-1B-4010  Neighborhood Plan Contact Team

(A) The Planning Director shall initiate the formation of a Neighborhood Plan Contact Team.

(B) The Neighborhood Plan Contact Team shall to the greatest extent practicable include at
least one representative from each of the following groups within a neighborhood plan
area:

(1) Property owners;
(2) Residential renters;
(3) Business owners; and

(4) Neighborhood organization members owning or renting property within the
neighborhood plan area.

(C) Representatives shall to the greatest extent possible be drawn from the group of persons
involved in the development of the neighborhood plan.

(D) The Neighborhood Plan Contact Team shall annually submit a list of its officers and
members, including individual contact information and applicable membership category
under Subsection (B) to the director.

(E) The Neighborhood Plan Contact Team shall submit new bylaws or changes in existing
bylaws to the director. The bylaws shall address roles and responsibilities, boundaries,
membership, decision-making, meetings and meeting notification, officers and duties,
amendments to the bylaws, finances, and conflicts of interest. The bylaws shall be
consistent with the standardized bylaws template and instructions provided by the
director.

(F) Before the date on which the Planning Commission is scheduled to consider a proposed
neighborhood plan amendment, the Neighborhood Plan Contact Team may submit a
letter to the director stating its recommendation on the proposed amendment. The
Neighborhood Plan Contact Team shall also identify any conflict of interest as defined in
the bylaws of the Neighborhood Plan Contact Team.
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23-1B-4010

Neighborhood Planning

Neighborhood Plan Contact Team

1B-4 pg. 2

(G) Neighborhood Plan Contact Teams shall have dispute resolution as follows:

M

(2)

3)

4

(5)

Filing Complaints. A person who meets the membership requirements described
under Subsection (B) and believes that the Neighborhood Plan Contact Team has
violated the provisions of this section may file a request with the director to have the
director investigate and mediate the complaint. The complaints shall be in writing
and shall identify the Neighborhood Plan Contact Team alleged to be violating the
provisions of this section. All complaints must be filed within 45 days following the
occurrence of an alleged violation.

Investigation. The director shall review with the charging party the allegations
contained within the complaint and, if warranted based on the standards of this
Chapter, shall conduct a prompt and full investigation of the matter stated in the
complaint through interviews with the charging party, contact team officers, and
through review of all available documentation. The director shall determine, in
writing, whether dispute resolution is warranted within 14 days of receiving a
complaint and shall render a written report identifying issues to be addressed
through dispute resolution within 28 days of receiving the complaint.

Informal Dispute Resolution. If after investigation it is determined that there is
reasonable cause to believe that dispute resolution is warranted, the director shall
endeavor to eliminate any such alleged violations by informal methods of conference,
conciliation, and persuasion. All informal dispute resolution and determinations of
the director must be completed within 30 days after the director provides the written
report.

Formal Dispute Resolution. If, after determining that there is reasonable cause

to believe that dispute resolution is warranted, and the director is unable to secure
from the respondent an acceptable conciliation agreement, the director shall present
a report to the Planning Commission within 30 days of completing the informal
dispute resolution. If, after review of the report the Planning Commission agrees
with the report of the director, the Planning Commission may recommend a more
formal mediation or dispute resolution process. The Planning Commission shall set

a deadline for the completion of formal mediation based on the complexity and
circumstances of a specific case and shall identify a neutral third party to conduct the
dispute resolution process.

Remedy

(@ In cases where the informal and formal dispute resolution processes initiated
by the City are unable to secure from the respondent an acceptable conciliation
agreement, the Planning Commission may recommend that the director and
the City discontinue recognition of the Neighborhood Plan Contact Team under
the provisions of this Chapter until a conciliation agreement acceptable to the
Planning Commission is reached.

(b) If the City discontinues recognition of a Neighborhood Plan Contact Team, special
designation of the organization as a Neighborhood Plan Contact Team will be
removed from the City of Austin Community Registry, the Neighborhood Plan
Contact Team will no longer be granted the authority to initiate neighborhood
plan amendments, and the Neighborhood Plan Contact Team will no longer have
access to any special resources or authority through the City based on its status
as a Neighborhood Plan Contact Team.
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Neighborhood Planning 23-1B-4010
Neighborhood Plan Contact Team

(c) If recognition of a Neighborhood Plan Contact Team is discontinued for more
than six months, the director may take action to initiate a new Neighborhood Plan
Contact Team for the planning area under Subsections (A) - (C). In the event that
the director takes action to initiate a new Neighborhood Plan Contact Team, the
initial officers of the new Neighborhood Plan Contact Team may not have served
as officers of the previous Neighborhood Plan Contact Team at the time when
recognition was discontinued.

(6) Appeal. Charging parties and respondents may appeal the determination of the
director and of the Planning Commission in compliance with this subsection to the
council. Actions that are appealable include the director's determination that dispute
resolution is warranted; findings/determinations that come out of the informal
dispute resolution process; and discontinuation of recognition of a Neighborhood
Plan Contact Team.
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23-2A-1010 Purpose

(A) The purpose of this chapter is to:

(1) Establish common procedures and requirements for the review and submittal of
applications for development permits and other determinations authorized by the
Land Development Code; and

(2) Provide an overview of the different categories of development permits and other
administrative decisions established under this Title.

(B) More detailed requirements for particular categories of permits and approvals may be
found throughout this Title, as well as in administrative rules and policy memos adopted
by the responsible director(s) listed in Table 23-1B-3020(A) (Designated Department and
Areas of Expertise).

23-2A-1020  Applicability of Land Development Code
(A) Except as otherwise provided in this Title, the regulations of the Land Development Code
apply as follows:

(1) Within the full-purpose jurisdiction, land use and development must comply with all
applicable regulations of this Title;

(2) Within the extraterritorial jurisdiction, development must comply with all applicable
regulations of:

(@) Chapter 23-2 (Administration and Procedures);
(b) Chapter 23-6 (Site Plan);

(c) Chapter 23-8 (Signage);

(d) Chapter 23-12 (Airport Hazard);

(e) Chapter 23-5 (Subdivision), Article 23-3D (Water Quality), and Chapter 23-
10 (Infrastructure), except that Title 30 (Austin/Travis County Subdivision
Regulations) applies to the portion of the City's extraterritorial jurisdiction located
within Travis County;

(f) Division 23-11B-4 (Electrical Code), for a structure served by the City’s electric
utility; and

(g) Division 23-11B-6 (Plumbing Code), for a structure's water supply system(s) or
waste water system when the system is served by the City's water utility.
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23-2A-1030 Purpose and Applicability
Overview of Legislative and Administrative Approvals

(3) Within the limited-purpose jurisdiction, land use and development must comply with
Chapter 23-4 (Zoning), Chapter 23-11 (Technical Codes), Article 23-3C (Urban Forest
Protection and Replenishment), and other regulations applicable in the extraterritorial
jurisdiction under Subsection (A)(2);

(4) Within the full or limited-purpose jurisdiction, land use and development must
comply with regulations applied through a development agreement approved under
Division 23-2L-2 (General Development Agreements), in accordance with Texas Local
Government Code, Chapters 43 and 212, Subchapter G.

23-2A-1030 Overview of Legislative and Administrative Approvals

(A) Purpose and Applicability. This section provides an overview of the most significant
categories of legislative, quasi-judicial, and administrative approvals established by
the Land Development Code. Other approvals may also be required by this Title,
depending on the nature and extent of a proposed development. For a description of the
characteristics and features of the different categories of decisions, see Section 23-1A-
3020 (Classification of Applications and Decisions).

(B) Overview Table. Table (A) (Overview of Legislative, Quasi-Judicial, and Administrative
Approvals) is intended as an aid for using the Land Development Code, but is superseded
by other provisions of this Title in the event of a conflict:

Table 23-2A-1030(A) Overview of Legislative, Quasi-Judicial, and Administrative Approvals

Section, Article or

Approval Type Division Advisory Body Decision Maker Appeal

Legislative Decisions Establishing Citywide Policies & Requirements for Land Use and Development

Map amendments Division 23-4B-3  Land Use Commission City Council —
(rezones)

Text code amendments  Division 23-2E-1 Planning Commission City Council —

Comprehensive plan Section 23-2E-2020 Planning Commission City Council —
amendments

Neighborhood plan Section 23-2E-2030 Planning Commission City Council —
amendments
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Purpose and Applicability 23-2A-1030
Overview of Legislative and Administrative Approvals

Table 23-2A-1030(A) Overview of Legislative, Quasi-Judicial, and Administrative Approvals

Section, Article or
Approval Type Division Advisory Body Decision Maker Appeal

o o Determining Rights or Entitlements Based on Evidentiary Hearing and Discretionary Application or
Quasi-Judicial Decisions . .
Interpretation of Code Requirements

Zoning variance Section 23-4B-4020 — Board of Adjustment District Court
Special exception Division 23-4B-4 Planning Director ~ Board of Adjustment District Court
Administrative appeals Article 23-2I Planning Director ~ Board of Adjustment District Court
re: zoning regulations
Environmental variance Section 23-3D-2060 Environmental Land Use Commission —
Commission
Heritage tree variance  Section 23-3C-3040 Environmental Land Use Commission —

Commission

Subdivision variance Section 23-5B-1050 Development ServicesLand Use Commission —

Director
Final plat or preliminary Article 23-5B Development Services Land Use Commision —
plan Director
Conditional use permit Section 23-4B-1020 Development Land Use Commission City Council
Services Director
Administrative appeals Article 23-2I Building Official Building & Fire Code —
re: technical codes Board of Appeals
Limited adjustment Division 23-2F-3 Watershed Director City Council —
Project consent Section 23-2K-2040 Development Services City Council —
agreement Director

Administrative Decisions Decisions Applying & Interpreting the Land Development Code

General Land Use Decisions

Nonconforming Article 23-2G — Planning Director ~ Board of Adjustment
determination
Code interpretations Section 23-4B-2020 — Planning Director ~ Board of Adjustment
Section 23-1B-2050 or Technical Code
Board
Use determination Section 23-4B-2030 — Planning Director  Board of Adjustment
Decisions Relating to Site Plan Applications and Special Approvals
Alternative equivalent  Section 23-2F-2040 — Development Services —
compliance Director
Administrative Section 23-3D-2070 — Watershed Director —
environmental
variance
Minor use permit Section 23-4B-1030 — Development ServicesLand Use Commission
Director
Temporary use permit  Section 23-4B-1050 — Development Services —
Director
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Table 23-2A-1030(A) Overview of Legislative, Quasi-Judicial, and Administrative Approvals
Section, Article or

Approval Type Division Advisory Body Decision Maker Appeal
Site plan review Chapter 23-6 — Development Services —
Director
Sign permit 23-8A-2010 — Director or Building
Official

Decisions Regarding Applicability of Regulations

Residential exemption  Section 23-2F-2020 — Development Services —
(amnesty) Director

Vested rights approvals  Division 23-2K-2 — Development Services —
Director

Land status Section 23-5A-1040 — Development Services —
determination Director

Subdivision Decisions

Preliminary plan Division 23-5B-2  Development ServicesLand Use Commission —
Director
Final plat Division 23-5B-3  Development ServicesLand Use Commission —
Director
Minor plats Section 23-5B-3060 — Development Services —
Director
Subdivision Division 23-5B-5 — Development Services —
construction plan Director

Construction Level Permit Decisions

Building permit Article 23-7B — Development Services —
Director
Certificate of Division 23-2H-4 — Development Services —
occupancy or Director
compliance
Trade permits — Development Services Building & Fire Code
Director Board of Appeals
Demolition permit Article 23-7B — Building Official —
Relocation permit Article 23-7C — Building Official —

"Note Regarding Code Interpretations: A code interpretation is appealable to the Board of Adjustment under
Section 23-4B-2020 (Code Interpretations) if the interpretation is related to zoning regulations and to a technical
code boards under Section 23-1B-2050 (Technical Code Boards) if it is related to the Building Code, Residential
Code, or other technical codes. An appeal of a code interpretation associated with a site plan or building permit
suspends the site plan or building permit, as provided by Section 23-21-1040 (Development Not Permitted
During Appeal), pending resolution of the appeal.
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Division 23-2A-2: Development Process

Contents

23-2A-2010  Order of Process
23-2A-2020  Concurrent Applications
23-2A-2030  Transfer of Approval

23-2A-2010

Order of Process

(A) If a proposed development requires two or more applications under this Title, higher level
applications must be decided before subordinate applications. Applications should be
decided in the following general sequence:

CHAPTER
NUMBER 23-4
STEP/PROCESS ZONING MAP

AMENDMENT
(Re-zone required?)

Yes

Land Use
Commission

!

City Council

M

(2)

3)

Legislative approvals:

(@) Comprehensive Plan amendments; and
(b) Zoning or rezoning.

Quasi-judicial approvals:

(@) Zoning variances and special exceptions;
(b) Environmental variances;

() Subdivisions and subdivision variances; and
(d) Conditional use permits.

Administrative approvals:

(@) Minor use permit;

(b) Site plan;

(c) Building permits; and

(d) Certificates of occupancy.

23-5 23-4
SUBDIVISION LAND USE PERMIT
No — (Subdivision No— (CUP/MUP) No >
ired?
required?) 5
Yes MUP CuUpP
Preliminary Director Land Use
Plan Commission
Final Plat

Figure 23-2A-2010 (1) Order of Process
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23-2A-2020

Development Process
Concurrent Applications

23-2A-2020

23-2A-2030

2A-2 pg. 2

(B) The responsible director shall assign priority to different types of applications within

the same category and require an applicant to obtain higher level approvals before
subordinate approvals. If an application is not listed in Subsection (A), the responsible
director shall prioritize it one level below the application type to which it is most similar.

Concurrent Applications

If a proposed development requires two or more approvals under this Title, the
responsible director may allow the applications to be submitted concurrently. If

concurrent applications are accepted, the applications may only be approved in the order
established under Section 23-2A-2010 (Order of Process).

Transfer of Approval

A permit or other land use approval issued under this Title applies to the property or
structure for which the approval was issued. If a permit or other approval issued under

this Title grants a right to use or develop property, that right transfers with ownership of
the land or structure for which the approval was issued.
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Division 23-2A-3: Residential Development

Regulations

Contents

23-2A-3010  Purpose and Applicability ... ..o 1
23-2A-3020  ReVIEW AUTNOTITY . o oottt e 1
23-2A-3030 Oneto Two-Unit Residential .. ... .. o e e e e e 1
23-2A-3040 Three to Six-Unit Residential . . ... ..o i 3
23-2A-3050 Administrative Modifications . ... ..ot e e 4
23-2A-3060 VAl anCeS. o oottt et e e 5

23-2A-3010  Purpose and Applicability

(A) This division establishes regulations and review procedures applicable under the Land
Development Code to residential development of one to six units per lot.

(B) The purpose of this division is to account for the varying capacity of residential projects
to comply with this Title and to better tailor applicable regulations and permit review
procedures to a project’s overall scale and intensity. Recognizing the impacts that
regulation may have on housing construction, this division seeks to moderate the
costs associated with small-to-medium scale residential projects while still achieving
meaningful compliance with this Title.

23-2A-3020 Review Authority

(A) Authority and responsibility for implementing this division is delegated to the
Development Services Director, which is referred to in this division as “the director.”
However, the city manager may from time to time delegate particular functions under
this division to one or more other City departments, which shall control over the general
delegation in this subsection.

(B) In exercising authority under this division, the director may consult with other City
departments regarding issues within that department’s area of expertise. For a summary
of general functions performed by various City departments under this Title, see Section
23-1B-3020 (Overview of City Departments).

23-2A-3030 One to Two-Unit Residential

(A) Applicability

(1) This section specifies regulations and review procedures applicable under this Title
to development associated with one to two residential units located on a lot or legal
tract, except that development of a boat dock, bulkhead, or shoreline access is subject
to all applicable requirements of this Title.

(2) Residential development that is subject to this section is exempt from regulations of
this Title not specified under this section.
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23-2A-3030

Residential Development Regulations

One to Two-Unit Residential

#9

2A-3 pg. 2

(B) Review Procedures. An application to construct or expand one to two residential units
under this section:

M

(2)

Is exempt from the requirement for site plan approval under Section 23-6A-2010
(Site Plan Exemptions), but must include a residential development plan sufficient
to determine whether the proposed development complies with the regulations in
Subsection (C); and

Must include an engineer’s certification that any changes to existing drainage patterns
will not negatively impact adjacent property if the application proposes construction,
modification to a roofline, or expansion that:

(@) Is more than 300 square feet; and
(b) Is located:
(i) onanunplatted tract;
(i) within a residential subdivision approved without plan or

(iii) within a residential subdivision approved with a preliminary plan and final
platted more than five years before the building permit application was
submitted.

(C) Development Regulations. An application to construct or expand one to two residential
units must comply with the requirements described in this subsection.

(1)

(2)

3)

Zoning. Compliance with all applicable regulations of Chapter 23-4 (Zoning Code) or a
separately adopted zoning ordinance is required, including limitations on impervious
cover.

Drainage. Compliance with the following regulations is required:
(@) Section 23-10E-1050 (Obstruction of Waterways Prohibited);
(b) Section 23-10E-1060 (Duty to Maintain Unobstructed Waterways);

(c) Section 23-10E-2020 (Director Authorized to Require Erosion Hazard Zone
Analysis);

(d) Section 23-10E-2030 (Floodplain Maps, Delineation, and Depiction);

(e) Erosion hazard zone requirements in Section 23-10E-3010 (Criteria For Approval
Of Development Applications);

(f) Division 23-10E-4 (Special Standards in Zoning Jurisdiction); and

(g) Section 23-10E-5020 (Dedication of Easements and Rights-Of-Way).
Waterway Setbacks

(@) Except as provided in Subsection (C)(3)(b):

(i) Foralegaltractor alot platted on or after October 28, 2013, compliance
with the waterway setback requirements established in Division 23-3D-4
(Waterway and Floodplain Protection);

(i) For alot platted on or after May 18, 1986, but before October 28, 2013,
compliance with the waterway setback requirements in effect on October 27,
2013, which shall be specified in the Environmental Criteria Manual; and
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23-2A-3030(B)(2): One to Two-Unit Residential

PC Motion #9

Sections 23-2A-3030(B)(2) and 23-2A-3040(B)(2)

Direct Staff to look at on-site alternatives that could be applied without triggering an
engineer's letter and these should be directly proportional to the size of the expansion or
construction such as the following alternative language:

(2) Provide an affidavit from both owner and applicant, agreeing to preserve or improve
existing drainage patterns and to provide an engineered grading plan and complete the work
specified therein if it is determined by the Building Official that there has been an adverse
impact to adjoining lots attributable to an as-built condition within one year from the date of
the certificate of occupancy, if the construction, remodel or expansion is:

(A) more than 300 square feet; and

(B) Located on an unplatted tract or within a residential subdivision approved more than five
years before the building permit application was submitted.
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Residential Development Regulations 23-2A-3040
Three to Six-Unit Residential

(b) For all properties located within 75 feet of the shoreline of Lake Austin,
compliance with the waterway setback requirements established in Division 23-
3D-4 (Waterway and Floodplain Protection) is required.

(4) Tree Protection. Compliance with the applicable requirements of Division 23-3C-
-2 (Public, Keystone and Protected Trees) and Division 23-3C-3 (Heritage Trees) is
required.

(5) Construction on Slopes. For a legal tract or a lot platted on or after May 18, 1986,
compliance with all applicable requirements of Section 23-3D-8030 (Construction on
Slopes) is required.

(6) Cut and Fill Standards. Compliance with all applicable requirements of Sections 23-
3D-8060 (Cut Standards) and Section 23-3D-8070 (Fill Standards) is required.

(7) Erosion and Sedimentation. Compliance with all applicable requirements of Division
23-3D-7 (Erosion and Sedimentation Control).

(8) Technical Codes. Compliance with all applicable requirements of Chapter 23-12
(Technical Codes) is required.

(9) Plat Restrictions. Compliance with municipal regulatory restrictions on a recorded
plat or covenantis required, to the extent the restrictions are determined to apply.

23-2A-3040 Three to Six-Unit Residential

(A) Applicability

(1) This section specifies regulations and review procedures applicable to development
associated with three to six units on a platted residential lot, except that this section
does not apply to development that:

(@) Includes a boat dock, bulkhead, or shoreline access;

(b) Exceeds 45 percent impervious cover;

(c) Ison alotthatwas not originally part of a residential subdivision;
(d) Islocated in the Barton Springs Zone; or

(e) Requires avariance from the Land Use Commission.

(2) Residential development that is subject to this section is exempt from regulations of
this Title not specified under this section.

(B) Review Procedures. An application to construct or expand three to six residential units
under this section:

(1) Is exempt from the requirement for site plan approval under Section 23-6A-2010
(Site Plan Exemptions), but must include a residential development plan sufficient
to determine whether the proposed construction complies with the regulations in
Subsection (C); and
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23-2A-3050

Residential Development Regulations

Administrative Modifications

#9

23-2A-3050
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(2)

Must include an engineer’s certification that any changes to existing drainage patterns
will not negatively impact adjacent property if the application proposes construction,
modification to a roofline, or expansion that:

(@) Is more than 300 square feet; and
(b) Islocated:
(i) onanunplatted tract;
(i) within a residential subdivision approved without preliminary plan; or

(iii) within a residential subdivision approved with a preliminary plan and final
platted more than five years before the building permit application was
submitted.

(C) Development Regulations. A building permit application submitted under this section
must comply with the requirements described in Subsection 23-2A-3030(C) (One to Two-
Unit Residential), except that regulations for tree protection are modified as provided
under Division 23-3C-2 (Small Public, Keystone, and Protected Trees).

(D) Reduced Application Fees. To facilitate residential development under this section,
review and inspection fees required by this Title may be reduced as established by
separate ordinance.

Administrative Modifications

(A) Applicability.

M

(2)

For a one to two-unit residential development, an applicant may request an
administrative modification under this section from the waterway setbacks,
construction on slopes, or cut and fill requirements imposed under Section 23-2A-
3030 (One to Two-Unit Residential).

For any residential development subject to this division, an applicant may request an
administrative modification under Section 23-3D-2070 (Administrative Modifications).

(B) Standards for Approval. The director shall grant an administrative modification under
Subsection (A)(1) if, in the director’s judgment, the proposed development meets the
objectives of the standard for which the modification is requested and:

M

(2)

3)

The usable lot area cannot accommodate the assumed square footage of impervious
cover established under Section 23-3D-3050 (Impervious Cover Assumptions), after
accounting for all applicable regulations;

The total proposed impervious cover does not exceed the assumed square footage of
impervious cover established by Section 23-3D-3050 (Impervious Cover Assumptions);
and

The administrative modification is the minimum deviation necessary to accommodate
the development..
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23-2A-3040(B)(2): Three to Six-Unit Residential

PC Motion #9

Sections 23-2A-3030(B)(2) and 23-2A-3040(B)(2)

Direct Staff to look at on-site alternatives that could be applied without triggering an
engineer's letter and these should be directly proportional to the size of the expansion or
construction such as the following alternative language:

(2) Provide an affidavit from both owner and applicant, agreeing to preserve or improve
existing drainage patterns and to provide an engineered grading plan and complete the work
specified therein if it is determined by the Building Official that there has been an adverse
impact to adjoining lots attributable to an as-built condition within one year from the date of
the certificate of occupancy, if the construction, remodel or expansion is:

(A) more than 300 square feet; and

(B) Located on an unplatted tract or within a residential subdivision approved more than five
years before the building permit application was submitted.
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Residential Development Regulations 23-2A-3060

Variances

23-2A-3060 Variances

(A) An applicant may request:

(1) Avariance or special exception from the Board of Adjustment under Division 23-4B-4
(Criteria for Variances and Special Exceptions) from any zoning regulation applicable
to proposed development under this division; or

(2) For a one to two-unit residential project, a variance from the Land Use Commission,
consistent with applicable requirements of Section 23-3D-2060 (Land Use Commission
Variances).

(B) Avariance may not be approved from requirements of this division specifying which
regulations of this Title apply under Section 23-2A-3030 (One to Unit-Residential) or
Section 23-2A-3040 (Three to Six-Unit Residential).
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Application Review and Fees

Article 23-2B: Application Review and Fees
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Division 23-2B-1: Application Requirements

Contents

23-2B-1010  Application Requirements and Deadlines. ........... oot 1
23-2B-1020  Authority to File Application ... ..o o 1
23-2B-1030  Application Completeness . .« .ottt 1
23-2B-1040  Update and EXPiration . ... ..ottt e e e e 2
23-2B-1050  Tolling of Expiration Period . ... ... 2
23-2B-1060  Effect of Expiration on Related Applications. . ... i e 3

23-2B-1010  Application Requirements and Deadlines

(A) The responsible director shall establish requirements for applications required by this
Title, including timelines for completing staff review under Section 23-2B-2010 (Review
and Processing), and requirements for updating applications provided in Section 23-2B-
1040 (Update and Expiration) to comply with the requirements of this Title.

(B) The responsible director may adopt application requirements under this section by
administrative rule, or by policy memo, and shall post required application forms and any
relevant rules or memos on the City's website.

23-2B-1020  Authority to File Application

A record owner, or record owner's representative, may file an application for a permit
or other approval, as required or authorized by this Title. The responsible director may
require an applicant to provide evidence of the applicant's authority to file an application.

23-2B-1030  Application Completeness

(A) The responsible director may not accept an application for review unless the application is
determined to be complete in accordance with this section.

(1) The responsible director shall accept an application as complete if, not later than 45
days after the application is submitted, the applicant has paid the required fee and
provided the information required to be included in the application.

(2) If an application is determined to be incomplete, the responsible director shall provide
the applicant a written explanation identifying the deficiencies, and the information
required to complete the application within 10 business days after receipt of the
application.

(3) Ifthe responsible director provides a written explanation of deficiencies within
the 10-day period, as required under Subsection (A)(2), the application expires if
it is not complete on or before the 45" day after the application is submitted. An
applicant may submit an update with additional information required to complete an
application at any time before the application expires.

City of Austin Land Development Code | Draft 3 February 2018 2B-1 pg. 1

82



23-2B-1040 Application Requirements
Update and Expiration

(B) The responsible director may allow an applicant to omit required information from an
application if the director determines that the information is not material to a decision on
the application.

23-2B-1040 Update and Expiration

(A) Following acceptance of an application as complete under Section 23-2B-1030 (Application
Completeness), the responsible director shall provide written comments to the applicant,
identifying any changes or corrections required for development proposed in the
application to comply with the Land Development Code. The responsible director shall,
to the greatest extent possible, provide comments on or before the deadlines for staff
review established under Section 23-2B-2010 (Review and Processing).

(B) An applicant may submit an update to an application in response to the responsible
director's comments at any time before the application expires under Subsection (C),
except that an update may not be submitted after an application is approved under
Section 23-2B-2030 (Application Approval). An update must be submitted in a manner
required by the responsible director.

(C) An application expires if the responsible director does not approve the application under
Section 23-2B-2030 (Application Approval) within one year from the date the application is
submitted, unless:

(1) The responsible director determines that an application was sufficient to comply with
the requirements of this Title on or before the one-year expiration date, in which case
the application shall be considered approved; or

(2) The updated deadline is extended under Section 23-2B-1050 (Tolling of Expiration
Period), in which case the application expires unless the applicant submits an update
sufficient to comply with the requirements of this Title on or before the date of the
extended deadline.

23-2B-1050 Tolling of Expiration Period

(A) If the time required for staff review of an application exceeds the review time established
by the responsible director under Section 23-2B-1010 (Application Requirements and
Deadlines), the director shall:

(1) Extend the one-year expiration period under Section 23-2B-1040 (Update and
Expiration) by the number of days that staff exceeded the review time; and

(2) Notify the applicant, in writing, of the new deadline for submitting an update.

2B-1 pg. 2 Draft 3 February 2018 | City of Austin Land Development Code

83



Application Requirements

23-2B-1060
Effect of Expiration on Related Applications

(B) This subsection establishes a “stop the clock” provision for applications requiring one or
more public hearings under this Title.

(1) The one-year expiration period established by Section 23-2B-1040 (Update and
Expiration) is tolled, and stops running, if:

(2)

3)

4

(@)

(b)

(©

The responsible director determines that the application requires a public hearing
before a board, commission, or the city council; and

Before the one-year expiration date established by Section 23-2B-1040 (Update
and Expiration), the application is deemed to comply with all applicable standards
other than:

(i) Obtaining an approval or recommendation for which a public hearing is
required;

(i) Payment of fees or fiscal surety; and

(iii) Other standards of this Title, as determined by the responsible director under
Section 23-2B-1010 (Application Requirements and Deadlines); or

The applicant has provided a 120 or 270 day notification to a tenant of a multi-
family building or manufactured home park, as required by Section 23-3E-3020
(Tenant Notification Required).

If an application has received all discretionary approvals for which a public hearing

is required, the applicant must submit all updates necessary for approval of the
application no later than 120 business days after the expiration period established by
Section 23-2B-1040 (Update and Expiration).

If a decision by a board or commission is appealed, the expiration period established
by Section 23-2B-1040 (Update and Expiration) remains tolled pending a final decision
on the appeal.

If expiration of an application is tolled under this section, the expiration period for all
other applications associated with the same project is also tolled.

23-2B-1060  Effect of Expiration on Related Applications
If an application expires, all other unapproved applications for that development, which
are listed below the expired application under Section 23-2A-2010 (Order of Process), also
expire.
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Division 23-2B-2: Review Procedures

Contents
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23-2B-2010 Review and Processing

(A) The responsible director shall establish standards for staff review and comment on
pending applications, including deadlines for issuing comments on pending applications
for purposes of determining when an application expires under Division 23-2B-1
(Application Requirements).

(B) The responsible director may adopt review deadlines under this section by administrative
rule, or by memo, and shall post the deadlines, and all related rules or memos on the
City's website.

23-2B-2020 Sequence of Review

(A) The responsible director shall require an applicant to obtain approvals in the order
prescribed by Section 23-2A-2010 (Order of Process). If proposed development requires
two or more approvals in the same category, including, not not limited to quasi-judicial
or administrative approvals, the responsible director may specify the order in which the
approvals must be obtained.

(B) If approval of an application requires a public hearing before the council or a board
or commission, the responsible director may not place the application on the agenda
for hearing unless staff review is complete and a recommendation, if required, will be
available for consideration before the hearing.
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(A)

(B)
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(A)

(B)

(A)

Application Approval

Except as provided in Subsection (B), The responsible director shall approve an
application if development proposed in the application meets the standards of the Land
Development Code and has received all discretionary approvals, if any, required from the
council or a city board or commission.

If an application requires public notice under Division 23-2C-5 (Notice of Applications
and Administrative Decisions) or Section 23-3E-3020 (Tenant Notification Required), the
responsible director may not approve the application until after the required notification
period or schedule a public hearing for a date that falls during the required notification
period.

An application may not be updated or modified following approval, except as otherwise
provided by this Title.

Disapproval and Denial

An application is disapproved if the responsible director issues comments requiring an
applicant to make changes or corrections for development proposed in the application to
comply with the Land Development Code. If an application is disapproved, the applicant
may submit an update in response to the director’'s comments before the deadline
established under Section 23-2B-1040 (Update and Expiration).

An application that does not comply with the standards of this Title on the date of the
deadline required by Section 23-2B-1040 (Update and Expiration) is denied and cannot be
updated.

Development Assessment

Purpose and Limitations

(1) A development assessment is a preliminary review by City staff to assist an applicant
in complying with the standards of the Land Development Code. The purpose of a
development assessment is to identify problems and concerns before submittal of a
permit application and to obtain an estimate of required fees.

(2) A development assessmentis not a permit and is not required to initiate, continue,
or complete development. However, the City encourages applicants to seek a
development assessment for residential developments of more than 200 acres and
for commercial or mixed-use developments of more than 50 acres. The City may
also require a development assessment as a condition obtaining certain voluntary
development incentives or participating in other adopted city program.
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Review Procedures 23-2B-2050
Development Assessment

(B) Scope of Assessment. Any person may request a development assessment for property
located within the planning jurisdiction. Depending on the nature and extent of proposed
development, a development assessment may be requested to:

(1) Explain the standards and procedures of this Title regarding approvals that may be
required, including:

(@) Discretionary approvals, including, but not limited to zoning, rezoning, or
variances;

(b) Subdivision or resubdivision; and
(c) Site plan and building permits.
(2) Identify fees required for necessary approvals; and
(3) Identify significant issues with a proposed development, including whether:

(@) Proposed land uses are consistent with the Comprehensive Plan and applicable
zoning regulations;

(b) Proposed densities and overall design of the project is consistent with applicable
site development standards;

(c) Existing transportation infrastructure is sufficient to accommodate development
traffic generated by a proposed development consistent with the transportation
plan and applicable standards;

(d) Proposed development is required to provide water quality controls or is affected
by critical environmental features; and

(e) Adequate utilities are available to serve the development consistent with long-
term capacity of utility providers.

(C) Timing of Assessment. The responsible director shall provide a development assessment
within a time frame established by the director under Section 23-3B-2010(Review and
Processing). Following receipt of a development assessment, an applicant is entitled to at
least one meeting with staff to review the assessment.

(D) Vested Rights Determinations. An applicant may request a development assessment
concurrent with a Fair Notice Application or a Vested Rights Petition under Article 23-
2K (Vested Rights), but a development assessment itself does not constitute a basis for
accruing vested rights to which a project is not otherwise entitled under this Title or other
applicable law.
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Fees and Fiscal Surety 23-2B-3020

Fees
Division 23-2B-3: Fees and Fiscal Surety
Contents
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23-2B-3020  FiSCal SECUIITY. . . vttt ettt e et e e e e e e e e e 1

23-2B-3010 Fees

Fees required under this Title shall be established by separate ordinance. All required
fees must be paid before the responsible director may approve an application, or at such
earlier time as may be required under this Title or by administrative rule.

23-2B-3020 Fiscal Security
(A) An applicant must post fiscal surety required by this Title with the responsible director.
The amount of the fiscal surety posted must be:

(1) Equal the estimated cost to the City to construct the infrastructure or conduct other
work for which the fiscal surety is posted;

(2) Provided by a qualified professional; and
(3) Approved by the responsible director.

(B) Except as otherwise authorized by this Title, an applicant shall post as fiscal surety a cash
deposit, a performance bond, or a letter of credit.

(C) The responsible director shall return fiscal security to the applicant if it is determined that:

(1) The applicant obtained a certificate of occupancy, certificate of compliance, or final
acceptance letter approving the work for which the fiscal security was posted; or

(2) The obligation to do the work for which the fiscal security was posted has terminated.

(D) If the responsible director determines that an applicant has failed to adequately construct
required infrastructure or otherwise breached the obligations secured by the fiscal
surety:

(1) The director may draw on fiscal surety to pay the cost of fulfilling the applicant's
obligations;

(2) The director shall pay the balance of the unspent fiscal surety, if any, to the applicant;
and

(3) The applicant shall be responsible and liable to the City for the cost of work required
under this Title that exceeds the amount of fiscal surety, if any.
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Division 23-2C-1: General Provisions

Contents
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23-2C-1010 Purpose and Applicability

(A) The purpose of this article is to establish uniform notice procedures for different types of
actions for which notice is required under the Land Development Code. Additional notice
procedures may be required by other provisions of this Title or by state law.

(B) Throughout this Title, notice requirements are established for particular types of
development applications and administrative decisions by referencing procedures
established in this article. Notice is not required for every development application or
administrative decision, but only where required by a specific provision of this Title.

23-2C-1020 Summary of Notice Requirements

(A) Table (A) (Summary of Notice Requirements) provides an overview of the different
categories of public notice required under this Title.

Table 23-2C-1020 (A) Summary of Notice Requirements

Published Notice Mailed Notice

Type of Notice LDC Section Deadline Deadline
Related to Specific Site or Project

Public hearing before a board  Section 23-2C-4020 (Type 1) 16 days before hearing 11 days before hearing
or commission

Public hearing before the Section 23-2C-4020 (Type 1) 16 days before hearing 16 days before hearing
council

Filing of development Section 23-2C-5010 (Notice — 14 days after application
application of Application)

Issuance of administrative Section 23-2C-5020 (Notice — 1 day after decision
decision of Decision)

Unrelated to Specific Site or Project

Public hearing before a board  Section 23-2C-4030 (Type 2) 16 days before hearing 11 days before hearing
or commission

Public hearing before the Section 23-2C-4030 (Type 2) 16 days before hearing 16 days before hearing
council
Application for non-project Section 23-2C-5010 (Notice — 14 days after formal
code interpretation of Application) application
Non-project code interpretation Section 23-2C-5020 (Notice — 14 days after decision
of Decision)
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Division 23-2C-2: Notice Requirements
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(A)

(B)

(A)

(B)

Notice Required

A person or organization is entitled to notice of a public hearing, application, or
administrative decision under this Title if a provision of this Title requires the responsible
director to provide the person or organization with notice of the public hearing,
application, or administrative decision.

The responsible director shall ensure compliance with the notice requirements of this
Title, including in the conduct and scheduling of public hearings. Failure to receive notice
does not invalidate a legislative, quasi-judicial, or administrative approval, except as
otherwise provided under state law.

Interested Parties

Except as otherwise provided by in this Title or state law, a person or organization must
qualify as an interested party under this section to be entitled to notice required by this
Title, except as otherwise provided by another provision of this Title or by state law.

An interested party is:

(1) An applicant for a development approval that is the subject of a public hearing or
administrative decision under this Title;

(2) Arecord owner of property included in an application for a development approval
that is the subject of a public hearing or administrative decision under this Title; or

(3) Apersonwho:

(@) Occupies a primary residence that is within 500 feet of the site of the proposed
development;

(b) Isthe record owner of property within 500 feet of the site of the proposed
development;

(c) Is an officer of a community organization that has overlapping boundaries with
the site of a proposed development or whose declared boundaries are within 500
feet of the site of the proposed development; or

(d) Has an active utility account address located within 500 feet of the site of the
proposed development, as shown in the City utility records on the date of the
filing of the application.
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Notice Requirements

Registered Parties

(A) The responsible director shall adopt requirements by which any person or group may

(B)

©

register to receive notice of public meetings, hearings, or administrative decisions
regarding an application for development approval, regardless of whether the person or
group qualifies as an interested party under Section 23-2C-2020 (Interested Parties) or is
otherwise entitled to notice under this Title.

To register to receive notice under this section, a person must provide contact
information as required by the responsible director and may only register for notice in
connection with pending applications filed for review.

The responsible director shall provide a person or group who registers under this section
notice of all public meetings, public hearings, and administrative decisions for which an
interested party under Section 23-2C-2020 (Interested Parties) is entitled to receive notice.
However, the responsible director may provide notice to a person or group registered
under this section by email rather than by mailing notice under Section 23-2C-3020
(Mailed Notice).

Staff Briefings

The responsible director may schedule staff briefings before a board or commission, or
before the city council, on items unrelated to a pending development application. Notice
for a staff briefing must comply with the Government Code, Chapter 551 (Open Meetings
Act).
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23-2C-3010 Published Notice

If this Title requires the responsible director to provide notice by publication, the notice is
effective on the date a notice is published in a newspaper of general circulation in the City.

23-2C-3020 Mailed Notice
(A) Mailed notice required to be provided by this Title is effective on the date a letter is
deposited in a depository of the U.S. Post Office, postage paid, and addressed to:

(1) An applicant, by mailing notice to the property owner or agent at the address shown
on the application or on a written change of address form filed with responsible
director;

(2) A notice owner of real property, by mailing notice to the owner shown on the records
of the county tax appraisal district;

(3) Arecord owner of real property, by mailing notice to the owner at the street address
of the property or, if the property does not have a street address, to the return
address shown on the deed;

(4) Aregistered community organization, by mailing notice to the primary of the
organization at the mailing address named in the City registration information;

(5) A utility account address, by mailing addresses as shown in the City utility records on
the date of the filing of the application; and

(6) Aninterested or registered party, by mailing to the address on file.

(B) Notice by certified mail, return receipt requested, is not required unless specifically
prescribed by this Title or state law.

(C) Notice by hand delivery may be substituted for notice by mail if the addressee provides a
receipt of delivery.
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(A)

(B)
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(D)

(A)

(B)
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(D)
(E)

(F)

Notification by Email

The responsible director may allow a person entitled to mailed notice under this Title to
submit a written request to receive notification by email instead of mailed notice under
Section 23-2C-3020 (Mailed Notice), except where mailed notice is specifically required by
state law.

If the responsible director approves a request for emailed notification, the director shall
not provide additional mailed notice to the requester under this Title and shall instead
provide all subsequent notification to the requester by sending one or more emails
containing the information required by this Title. Emailed notice provided under this
section must be sent no later than the applicable deadline required for mailed notice.

A person may, at any time, revoke in writing a prior request for emailed notice or provide
an updated email address. If a person revokes a request for emailed notice, the director
shall provide that person with mailed notification as required by this Title.

The director shall, as authorized by Section 23-2B-2010 (Review and Processing), adopt
procedures and deadlines for reviewing requests, revocations, and updates related

to emailed notification. The director may choose to limit email notification to certain
categories of applications.

Notification Signs

If this Title requires notice to be provided by posting a sign, the responsible director shall
post the sign in the manner prescribed by this section.

A sign must be in a form approved by the responsible director and must:

(1) Specify the type of action pending, the file number, the name and telephone number
of the person to contact for additional information;

(2) Bereasonably readable from the street; and
(3) Be spaced not more than 200 feet apart from another sign for the same application.

If the street frontage of the subject property is less than 200 feet in length, only one sign
is required. Not more than three signs are required regardless of the length of the street
frontage.

Signs must be posted at least 14 days before the action for which notice is required.

A person may not remove a sign before the earliest date on which action may be taken on
the application.

If requested by an applicant, the responsible director may allow the applicant to post a
sign required by this Title. An applicant permitted to post a sign must:

(1) Place and maintain the sign on the property in compliance with this section;
(2) Verify placement of the sign in a manner prescribed by the responsible director;

(3) Respond within 24-hours of receiving a complaint that a sign has been removed or
altered in violation of this section; and

(4) Remove the sign within seven days after the public hearing is closed and final action
is taken on the matter for which notification is required, or pay costs incurred by the
City in removing the sign.
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23-2C-4010 Contents of Public Hearing Notice
(A) Notice of a public hearing required by the Land Development Code must be in a form
approved by the responsible director and must meet the requirements of this section.
(B) Notice of a public hearing must:
(1) Generally describe the subject matter of the public hearing;

(2) For notice required under Section 23-2C-4020 (Type 1 Public Hearing Notice), identify
the applicant and the location of the subject property;

(3) Identify the body holding the public hearing and the date, time, and place of the public
hearing;

(4) If the decision of the body holding the public hearing may be appealed, describe the
procedure and standards for an appeal; and

(5) Include the address and telephone number of the office from which additional
information may be obtained.

23-2C-4020 Type 1 Public Hearing Notice

(A) Purpose and Applicability. Throughout this Title, Type 1 Public Hearing Notice is the
primary type of notice required for public hearings that pertain to specific properties or
parties. A public hearing requires a Type 1 Public Hearing Notice under this section only
where specifically required by this Title.

(B) Notice Recipients. When a Type 1 Public Hearing Notice is required by this Title, the
responsible director shall mail notice under this section to persons who qualify as
interested parties under Section 23-2C-2020 (Interested Parties).
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(D)

(A)

(B)

(A)
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(D)

Deadlines for Mailing & Publication

(1) For a public hearing before a board or commission, the responsible director shall
mail Type 1 Public Hearing Notice no later than 11 days before the date of the public
hearing.

(2) For a public hearing before the council, the responsible director shall mail and publish
Type 1 Public Hearing Notice no later than 16 days before the date of the public
hearing.

Posting Signs. The responsible director is not required to post signs for a Type 1 Public
Hearing Notice under this section except where this Title specifically requires signs to be
posted. Examples of a Type 1 Public Hearing Notice that requires posting signs include
variance applications and public hearings under Division 23-2F-1 (Variances and Special
Exceptions).

Consolidated Notification

For public hearings on two or more applications related to the same property or
development, the director may provide a single consolidated notice under Section 23-
2C-4020 (Type 1 Public Hearing Notice) if the hearings are scheduled on the same date
before the same body or before two or more bodies not later than 45 days after the date
notification is provided.

The responsible director shall provide consolidated notice under this section no later than
the earliest date that public hearing notice for any of the applications is required by this
Title.

Type 2 Public Hearing Notice

Purpose and Applicability. Throughout this Title, Type 2 Public Hearing Notice is the
primary type of notice required for public hearings that pertain to broader areawide
planning or legislative issues that are not directly related to a specific property or
development proposal. A public hearing requires Type 2 Public Hearing Notice under this
section only where specifically required by this Title.

Notice Recipients. The responsible director shall provide notice of a public hearing for
issues without a subject property address by mailing notice to registered neighborhood
and environmental organizations and by publication.

Deadlines for Mailing & Publication

(1) For a public hearing before a board or commission, the responsible director shall
mail Type 2 Public Hearing Notice no later than 11 days before the date of the public
hearing.

(2) For a public hearing before the council, the responsible director shall mail and publish
Type 2 Public Hearing Notice no later than 16 days before the date of the public
hearing.

Posting Signs Not Required. Posting signs is not required for Type 2 Public Hearing
Notice under this section.
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23-2C-5010 Notice of Application

(A) Applicability. If a provision of this Title requires the responsible director to provide notice
of the filing of an application, the director shall provide mailed notice of the application to
persons who qualify as interested parties under Section 23-2C-2020 (Interested Parties).

(B) Contents of Notice. Notice of an application provided under this section must:
(1) Describe the nature of the application and the proposed development;
(2) Identify the applicant and the location of the site;

(3) Identify the entity that may approve the application and whether approval of the
application requires a public hearing;

(4) State that a party receiving notice of the application must register under Section 23-
2C-2030 (Registered Parties) in order to obtain notice of a subsequent decision on the
application;

(5) Provide a means for registering under Section 23-2C-2030 (Registered Parties) and for
submitting comments on the application;

(6) State the earliest date that approval on the application may occur; and

(7) Include the address and telephone number of the responsible director from whom
additional information may be obtained.

(C) Deadline for Mailing Notice. The responsible director shall mail notice of an application
under this section no later than 14 days after the application is filed.

(D) Action on Application. Unless otherwise provided by this Title, the responsible director
may not approve an application for which notice is required under this section sooner
than 14 days after the date that notice is provided.

23-2C-5020 Notice of Administrative Decision

(A) Applicability. If a provision of this Title requires the responsible director to provide notice
of an administrative decision, the director shall mail notice of the decision to persons who
qualify as registered parties under Section 23-2C-2030 (Registered Parties).

(B) Contents of Notice. Notice of an administrative decision under this section must:
(1) Describe the nature of the administrative decision;

(2) Identify the applicant and the location of the site, unless the decision is a general code
interpretation unrelated to a particular site; and

City of Austin Land Development Code | Draft 3 February 2018 2C-5pg. 1

102



23-2C-5020 Notice of Applications and Administrative Decisions
Notice of Administrative Decision

(3) If the decision is subject to a right of appeal under this Title, provide information
regarding the appeals process under Article 23-2| (Appeals).

(C) Deadline for Mailing Notice. Notice of an administrative decision under this section
must be provided no later than one day after the decision is issued.
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Article 23-2D: Public Hearings
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Division 23-2D-1: Conduct of Public Hearings

Contents
23-2D-1010

23-2D-1020
23-2D-1030
23-2D-1040

23-2D-1010

23-2D-1020

Order of Presentations. ..ottt e e 1

Speaker ReQUINEMIENTS . . .ttt ettt e e e e e e e e e e e 1

Order and DeCOIUM . o\ttt et et e e e e 2

(A)

(B)

(A)

(B)

©

(D)

(E)

Order of Presentations

Except for an appeal hearing under Article 23-21 (Appeals), a public hearing required by
this Title shall proceed as follows:

(1) Report by City staff;

(2) Presentation by the applicant, for a hearing on an application related to a specific
property;

(3) Presentation by persons supporting the application or proposal;

(4) Presentation by persons opposing the application or proposal; and

(5) Rebuttal by the applicant, for a hearing on an application.

A member of the body conducting the public hearing may ask questions of a person
at any time during a presentation. With the approval of the chair, a presenter may ask
questions of another person at the hearing.

Speaker Requirements

To speak at a public hearing required by this Title, a person must follow the process
established in this section unless the body holding the public hearing authorizes a
departure from these standards.

A person must register to speak at a public hearing with the presiding officer of the body
conducting the hearing in the manner approved by the presiding officer.

A person who registers before a public hearing may speak during the appropriate portion
of the hearing, as provided in Section 23-2D-1010 (Order of Presentations). The body
conducting a public hearing may choose to require permission from the presiding officer
for a person to speak who registers after a public hearing begins.

A speaker shall state his or her name at the beginning of a presentation and include it on
the speaker registration form, which must also include the mailing address of the speaker
and the matter to be addressed.

The body conducting a public hearing may limit a speaker's time to address the body. The
presiding officer may request that a speaker eliminate repetitious or irrelevant testimony.
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23-2D-1030 Conduct of Public Hearings
Order and Decorum

23-2D-1030 Order and Decorum

Speakers and members of a body conducting a public hearing should follow the standards
of decorum established under Section 2-1-48 (Rules of Order).

23-2D-1040  Record of Public Hearings

(A) The City shall create a video or audio recording of each public hearing.
(B) The official record of a public hearing includes:

(1) The audio or video recording of the public hearing;

(2) Written staff reports; and

(3) Documentary evidence submitted during a public hearing and the official meeting
minutes.

(C) A person may review the official record of a public hearing.

(D) The custodian of the records for the body conducting a public hearing may establish rules
regarding the time and location for review of the record.
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23-2D-2010  Scheduling Public Hearings

(A) If an application or legislative proposal requires a public hearing under this Title, the
public hearing shall be scheduled in accordance with this section once the responsible
director determines that the application or legislative proposal is complete and ready to
be considered.

(B) For a public hearing before a board or commission, the responsible director shall consult
with the chair of the body conducting the hearing, select a place and a time certain for the
hearing, and provide notice of the hearing as required by this article.

(C) For ahearing before the council, the city manager shall select a place and a time certain
for the hearing unless the council sets the public hearing.

23-2D-2020 Postponement and Continuation of Public Hearings

(A) The body conducting a public hearing may postpone a public hearing by announcing
the postponement on the date and at the time and location stated in the notice for
the scheduled hearing and continue a public hearing to a later date by announcing the
continuance after the hearing begins.

(B) If the body conducting a public hearing postpones or continues a hearing to a specific
date and time not later than 60 days after the date on which the postponement or
continuance is announced, the announcement is adequate notice of the next hearing and
additional notice is not required.

(C) When a body conducting a public hearing postpones or continues a hearing, the next
hearing shall be held at the same location as the original hearing unless a change in
location is announced at the time of the postponement or continuance.

(D) If a body does not specify a hearing date and time at the time that a postponement or
continuance is announced, notice of the next hearing shall be provided in the manner
required for the original hearing.
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(A)

(B)

©

Change of Location of Public Hearings
The presiding officer of the body conducting a public hearing may change the location of a
hearing after notification for the hearing has been provided if:

(1) Conducting the public hearing is necessary to meet deadlines established by law or to
avoid delays that may adversely the affect the public interest; and

(2) The procedures required by this section are followed.

To change the location of a public hearing, the presiding officer shall post a sign notifying
the public of the change of location. The sign must:

(1) Be prominently displayed at the original location of the hearing on the date and at the
time of the original hearing;

(2) Identify the hearing being relocated;
(3) State the time, date, and new location of the hearing; and
(4) Provide an explanation for relocation.

If the location of a hearing is changed, the body conducting a public hearing shall delay
opening the hearing a sufficient period of time to provide a reasonable opportunity for
persons planning to participate or observe the hearing to travel from the original location
to the new location of the hearing.
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Article 23-2E: Legislative Amendments
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Division 23-2E-1: Text Amendments

Contents
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(A)

(B)

(A)

(B)

Purpose, Applicability, and Policy Statement

The requirements of this division establish uniform procedures for amending the text
of this Title. Procedures for amending the zoning map are provided in Division 23-4B-3
(Zoning Map Designations and Amendments).

While the council has legislative authority to amend the Land Development Code at any
time, consistent with the requirements of state law, the City charter, and this division, the
preferred policy of the City is to avoid:

(1) The frequent initiation of amendments to this Title;

(2) The use of code amendments to address unique or unusual circumstances that are
unlikely to recur on a regular basis or are specific to a narrow category of properties
or developments; and

(3) Initiating amendments to individual code sections or requirements, apart from a
broader and more holistic review of related regulations bearing on the same overall
topic.

Initiation of Text Amendments

Before a public hearing may be held on a proposed text amendment to this Title, the
amendment must be initiated by council, the Planning Commission, or for an amendment
to Chapter 23-11 (Technical Codes), the building official. This section establishes the
process required for initiating a text amendment.

To initiate a text amendment:

(1) The council may approve a resolution that describes the purpose of the proposed
amendment and specifies particular provisions, if any, that the council considers
essential to that purpose;

(2) The Planning Commission may approve a motion that incorporates a staff report or
describes, on the record, the purpose of the proposed amendment and particular
provisions, if any, that the commission considers essential to that purpose; and

(3) The building official may initiate an amendment to Chapter 23-11 (Technical Codes) by
memorandum sent to the appropriate technical code board describing the proposed
amendment.
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Review and Recommendation

(C) After a textamendment has been initiated, the responsible director shall:

(1) Prepare a draft amendment, in consultation with affected City departments, if any,
that is generally consistent with the terms of the initiation;

(2) Prepare areport describing the amendment and making a staff recommendation,
which must include:

(@) Analysis of whether the amendment is consistent with applicable goals and
policies of the Comprehensive Plan and any earlier council resolutions or City
policies relevant to the proposed amendment; and

(b) Any concerns the responsible director has regarding implementation of the
proposed amendment, including suggested alternatives, if any, for achieving the
objective of the initiation; and

(3) Schedule the proposed amendment for public hearing before the appropriate board
or commission Section 23-2D-2010 (Scheduling Public Hearing).

23-2E-1030 Review and Recommendation

(A) The responsible director shall schedule a public hearing on a proposed amendment to
this Title before the Planning Commission or, for a proposed amendment to Chapter 23-11
(Technical Codes), the appropriate technical code board, except as provided in Subsection
(C). Notice for a public hearing shall be provided under Section 23-2C-4040 (Type 2 Public
Hearing Notice).

(B) Before presenting a proposed code amendment to the Planning Commission, the
responsible director shall provide the following boards and commissions an opportunity
to review a summary of the amendment and make a recommendation to the Planning
Commission:

(1) The Codes & Ordinances Joint Committee or, for an amendment affecting only historic
zoning regulations, the Historic Landmark Commission; and

(2) The Environmental Commission, for an amendment to Article 23-3C (Urban Forest
Protection and Replenishment), Article 23-3D (Water Quality), Article 23-10E
(Drainage), or other environmental regulation.

(C) In addition to the review required by this section, a proposed code amendment may
be presented to one or more additional boards or commissions at the direction of the
council, the Planning Commission, or the responsible director.

(D) The council may, in the resolution initiating a code amendment, waive review required
by this section, except for an amendment to Chapter 23-4 (Zoning), Chapter 23-5
(Subdivision), or other regulation for which review is required by state law.
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Adoption by Council

23-2E-1040 Adoption by Council

(A) The responsible director shall present a proposed amendment to this Title to the council
for consideration at a public hearing after completing board and commission review
under Section 23-2E-2030 (Review and Recommendation). If the Planning Commission or
appropriate technical code board does not make a recommendation within a reasonable
time after conducting a public hearing, the responsible director may forward the
amendment to council without recommendation.

(B) The responsible director shall provide notice of a public hearing before council under
Section 23-2C-4040 (Type 2 Public Hearing Notice). In advance of the public hearing, the
director shall provide council with a staff report, addressing the review criteria listed in
Section 23-2E-2020(C)(2) (Initiation of Amendment) and summarizing the recommendation
or deliberations of the boards and commissions review.

(C) After conducting a public hearing, the council shall consider whether the proposed
amendment is consistent with applicable goals and policies of the Comprehensive Plan
based on the recommendations of the responsible director, City boards and commissions,
and testimony at the public hearing. The council may adopt, deny, or modify the proposed
amendment, consistent with applicable requirements of the City charter and state law.
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Division 23-2E-2: Plan and Map Amendments

Contents

23-2E-2010 Amendmentto the ZoNiNg Map . ..o ottt e e e 1
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23-2E-2030  Neighborhood Plan Amendment .. ... it e e e e 1

23-2E-2010 Amendment to the Zoning Map

An amendment to the Zoning Map may be initiated in accordance with the procedures in
Chapter 23-4 (Zoning Code).

23-2E-2020 Comprehensive Plan Amendment

An amendment to the Comprehensive Plan is subject to the review and adoption
procedures as provided in the City charter, Article X, Section 5.

23-2E-2030 Neighborhood Plan Amendment
(A) Purpose. This section establishes procedures for amending a neighborhood plan. For
purposes of this section, there are two types of neighborhood plan amendments:
(1) A neighborhood plan amendment regarding an individual property; and
(2) A neighborhood plan amendment regarding an area-wide recommendation.
(B) Applicability

(1) Individual Property. A neighborhood plan amendment regarding an individual
property may be initiated by:

(@) The owner of the subject property;
(b) The council;

(c) The Planning Commission;

(d) The responsible director; or

(e) The neighborhood plan contact team for the planning area in which the property
is located.

(2) Area-Wide Recommendation. A neighborhood plan amendment regarding an area-
wide or subdistrict-wide recommendation may be initiated by:

(@) The council;
(b) The Planning Commission;
(c) The responsible director; or

(d) The neighborhood plan contact team for the affected neighborhood plan area.
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(D)

(E)

Review Authority. The council may approve a neighborhood plan amendment
Application after considering the recommendations of the responsible director and
Planning Commission, as well as the goals and policies of the Comprehensive Plan.

Meetings, Hearings, and Notice

(1) Application. The responsible director shall give notice of the filing of a neighborhood
plan amendment under Section 23-2C-5010 (Notice of Application).

(2) Community Meeting. The responsible director shall conduct a community meeting
on a proposed neighborhood plan amendment before the date on which the Land
Use Commission is scheduled to consider the amendment.

(3) Planning Commission

(@) The Planning Commission shall hold a public hearing on a neighborhood plan
amendment application not later than 90 days after the date the application is
filed.

(b) The responsible director shall provide notice of the public hearing under Division
23-2C-4 (Notice of Public Hearings).

(4) Council

(@) The council shall hold a public hearing on a neighborhood plan amendment
application not later than 40 days after the date of the Planning Commission
recommendation.

(b) The responsible director shall provide notice of the public hearing before council
under Division 23-2C-4 (Notice of Public Hearings).

(5) Responsibility for Cost of Notice
(@) Individual Property

(i) Foraneighborhood plan amendment regarding an individual property,
the applicant is responsible for the cost of notice, unless the applicant is a
neighborhood plan contact team.

(ii) If the applicantis a neighborhood plan contact team, the City is responsible
for the cost of notice.

(b) Area-Wide or Subdistrict-Wide Recommendation. For a neighborhood plan
amendment regarding an area-wide or subdistrict-wide recommendation, the City
is responsible for the cost of notice.

Pre-Application Meeting. A pre-application meeting between the responsible director's
staff and an applicant is required before the applicant may submit an application to
amend a neighborhood plan to the director. At the meeting:

(1) The staff shall describe the application process to the applicant;

(2) The applicant shall describe the proposed neighborhood plan amendment to the
staff;

(3) Ifthe applicantis proposing a change to the future land use map, the applicant shall
provide the staff with information regarding the proposed change, including the
address, boundaries, acreage, current and proposed future land use map categories,
and current and proposed uses; and

Draft 3 February 2018 | City of Austin Land Development Code

117



Plan and Map Amendments 23-2E-2030
Neighborhood Plan Amendment

(4) If the applicant is proposing a text change, the applicant shall provide the proposed
language and an explanation of the change.

(F) Application Review
(1) Individual Property Timing. Except as provided in Subsection (F)(2), for an
application regarding an individual property:
(@) The responsible director may accept an application to amend a neighborhood
plan not earlier than one year after the adoption of the plan.

(b) After the one-year anniversary of a neighborhood plan’s adoption, the
responsible director may accept an application to amend a plan recommendation
relating to an individual property not more frequently than once every 12 months.

(c) An application may be filed only during the month established by the responsible
director under Subsection (K) unless:

(i) The application is submitted by a neighborhood plan contact team for the
planning area in which the property is located; or

(i) A neighborhood plan contact team for the planning area in which the
property is located has given written approval of the application.

(d) An applicant may not file an application for an amendment that is substantially
the same as an application denied by council until one year after the council
action denying the earlier application.

(2) Individual Property Timing Exception. The responsible director may accept an
application regarding an individual property at a time other than as provided in
Subsection (F)(1) if it is determined that:

(@) Prohibiting the filing would result in a hardship to the applicant, and the
development proposed by the applicant will not adversely affect public health,
safety, and welfare;

(b) Aclerical error regarding the designated use of the subject property exists on the
future land use map of the neighborhood plan or in the text of the plan;

(c) The person submitting the application has received a letter from the responsible
director of the appropriate City department stating that the development:

(i) Is not subject to current City environmental standards, but is proposed to be
developed in compliance with current City environmental standards;

(i) Promotes the recruitment or retention of an employment center with 100 or
more employees; or

(iii) Qualifies as an affordable housing project under Article 23-3E (Affordable
Housing); or

(iv) Council has initiated the application.

(d) An applicant may appeal a decision of the responsible director made under
Subsection (F)(2)(a) to the Planning Commission.

(3) Area-Wide or Subdistrict-Wide Application. For an area-wide or subdistrict-wide
application:

(@) The responsible director may accept an application to amend a neighborhood
plan not earlier than two years after the adoption of the plan;
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(b) The responsible director may accept an application not earlier than two years
after the most recent council action on the plan; and

(c) An application initiated by council may be filed at any time.

(G) Expiration of Application and Extension

(H)

M

(2)

3)

4

A neighborhood plan amendment application expires if the responsible director does
not schedule the application for a public hearing:

(@) By the Planning Commission 181 days after the date of filing; or

(b) By the Planning Commission or council 181 days after the date on which
the Planning Commission or council grants an indefinite postponement of a
scheduled public hearing.

A neighborhood plan amendment application expires if the council does not adopt an
ordinance 181 days after council closes the public hearing on the application.

A neighborhood plan amendment application initially submitted before the effective
date of this section expires 180 days after the effective date of this Title, except as
provided in Subsection (G)(4).

An applicant may file one request with the responsible director and one request with
council to extend an application that will expire under Subsections (G)(1) or (G)(2). The
request must be in writing, be filed before the application expires, state good cause
for the extension, and be for not more than 180 days.

Director’s Recommendation. The responsible director may recommend approval of the
neighborhood plan amendment only if the applicant demonstrates that:

(M

(2)

3)

4

(5)

(6)

(7)

The proposed amendment is appropriate because of a mapping or textual error
or omission made when the original plan was adopted or during subsequent
amendments;

The denial of the proposed amendment would not jeopardize public health, safety, or
welfare;

The proposed amendment is appropriate because of a material change in
circumstances since the adoption of the plan and denial would result in a hardship to
the applicant;

The proposed development:

(@) Provides environmental protection that is superior to the protection that would
otherwise be achieved under existing zoning and development standards; or

(b) Promotes the recruitment or retention of an employment center with 100 or more
employees;

The proposed amendment is consistent with the goals and objectives of the
neighborhood plan; or

The proposed amendment promotes additional affordable housing opportunities
under Article 23-3E (Affordable Housing).

The proposed amendment complies with applicable standards and standards
established by this Title, the objectives of Chapter 23-4 (Zoning Code), and the
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purposes of the zone for the subject property and the proposed amendment is
consistent with sound planning principles.

(I) Planning Commission’s Recommendation

(1) The Planning Commission shall make a recommendation to the council on a
neighborhood plan amendment application not later than 14 days after the Planning
Commission closes the public hearing on the application.

(2) The Planning Commission shall consider the responsible director’s recommendation
before acting on the neighborhood plan amendment application.

(3) If the Planning Commission does not adopt a recommendation on an application,
the responsible director shall forward the application to council without a Planning
Commission recommendation.

(4) If the Planning Commission does not hold a public hearing under Subsection (D)(3),
the applicant may file a written request for a hearing.

(5) The responsible director shall report the Planning Commission's recommendation on
each neighborhood plan amendment application to the council.

(J) Council’'s Decision. The council must consider the responsible director’s recommendation
and the Planning Commission’s recommendation before acting on the neighborhood plan
amendment application.

(K) Map and Filing Date. The responsible director shall establish a map designating the area
of the City for which a neighborhood plan amendment must be submitted in February
and the area for which an application must be submitted in July.
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Article 23-2F: Quasi-Judicial and
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Division 23-2F-1: Variances and Special Exceptions

Contents
23-2F-1010

23-2F-1020
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23-2F-1010

Purpose and Overview
Effect of Variance or Special Exception
AppPlication ReqQUIrEMENTS . . .ottt e e e e e 2
Public Hearing and Notification
Decision on Variance or Special EXCEPLION . ... vttt e 3
Conditions and Modifications . . ... ... 3
EX DI At ON .« e 4

Purpose and Overview

(A) Purpose. The purpose of this division is to establish common procedures for the
submittal and review of applications for variances or special exceptions for consideration
by the Board of Adjustment or Land Use Commission. Specific requirements and criteria
for different categories of variances and special exceptions are established elsewhere
throughout this Title.

(B) Criteria. Specific criteria for obtaining a variance or special exception depend on the
regulations from which the variance or special exception is requested. A variance or
special exception may only be approved where specifically authorized by this Title.

(C) Overview of Variances and Special Exceptions

(1) Variances

(@) Avariance is a quasi-judicial decision relaxing regulations or standards applicable
to development under this Title. The requirements for obtaining a variance
depend on the type of regulations from which the variance is requested, but in
general a variance may only be approved if site conditions unique to a particular
property create a hardship that makes strict compliance with a regulation
impossible or unreasonable.

(b) Under this Title:

(i) The Board of Adjustment may consider a request for a variance from a
zoning regulation, consistent with the requirements of Section 23-4B-4020
(Variances); and

(i) The Land Use Commission may consider a request for a variance from
subdivision regulations under Section 23-5B-1050 (Variance Filing and
Consideration) and watershed regulations under Section 23-3D-2060 (Land
Use Commission Variances).

(2) Special Exceptions. Like a variance, a special exception is a quasi-judicial decision
relaxing development standards applicable to development under this Title. Unlike a
variance, the requirements for obtaining a special exception are generally based on
criteria other than a site-specific hardship. A special exception may only be granted if
specifically authorized by this Title.
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Variances and Special Exceptions

Effect of Variance or Special Exception

23-2F-1020

23-2F-1030

23-2F-1040
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Effect of Variance or Special Exception

(A) Avariance or special exception may not be used as a means to:

(B

~

@

(A)

(B)

©

(A)

(B)

(1) Amend the text of the Land Development Code;
(2) To change a zone or other legislative classification of property; or

(3) Contest the responsible director’s decision regarding the applicability or
interpretation of a development regulation.

Approval of a variance or special exception authorizes an applicant to submit a
development application for review under the modified development standards
established by the variance or exception. The responsible director shall review an
application against the standards established in a variance or special exception unless the
application expires under Section 23-2F-1070 (Expiration).

A variance or special exception applies only to the use for which the variance or exception
is approved. Once development requiring approval of a variance or special exception is
complete, any further development or redevelopment requires a new application.

Application Requirements

Submittal Requirements. A request for a variance must be submitted on a form
approved by the responsible director under Division 23-2B-1 (Application Requirements).
Depending on the nature and extent of proposed development, the responsible director
may require that a complete development application be submitted before requesting a
variance or may allow an applicant to defer submitting detailed construction and site-level
information pending a decision on the variance request.

Multiple Variances or Special Exceptions under Single Application. An application for
a variance or special exception may include one or more variances or special exceptions
from regulations applicable to the same site or similar variances or special exceptions on
two or more adjacent parcels with similar characteristics.

Notice. The responsible director shall provide notice of an application for a variance or
special exception request under Section 23-2C-5010 (Notice of Application).

Public Hearing and Notification

The responsible director shall schedule a public hearing on a variance or special exception
application before the appropriate board or commission if the director determines that
the application for a variance or special exception is complete.

The responsible director shall provide notice of a public hearing on a variance or special
exception application under Section 23-2C-4020 (Type 1 Public Hearing Notice) and post
signs under Section 23-2C-3040 (Notification Signs).
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23-2F-1050

23-2F-1060

(A)

(B)

©

(D)

(A)

(B)

Decision on Variance or Special Exception

Decision on Variance or Special Exception

Timeliness of Decision. When an application for a variance or special exception has been
submitted in accordance with this division, the Board of Adjustment or the Land Use
Commission shall act on the application not later than the next meeting after the public
hearing is closed, except as otherwise provided in this chapter.

Findings Required for Approval. In approving a variance or special exception, the Board
of Adjustment or Land Use Commission shall read into the record or incorporate by
reference any findings required by the regulations of this Title authorizing the variance or
special exception.

Possible Actions on Application

(1) Inacting on an application for a variance or special exception, the Board of
Adjustment or Land Use Commission may:

(@) Approve the application;

(b) Approve the application, subject to conditions or modifications required under
Section 23-2F-1060 (Conditions and Modifications); or

(c) Deny the application.

(2) The Board of Adjustment shall act on a request for a special exception in the manner
provided for variances under Subsection (C)(1).

Documentation of Decision. The executive liaison assigned by the responsible director
to support the Board of Adjustment and Land Use Commission under Section 2-1-7 (Staff
Support) shall document decisions on variances and special exceptions in a clear and
uniform manner, including any conditions to approval of an application under Section 23-
2F-1060 (Conditions and Modifications).

Conditions and Modifications

Modifications

(1) Inacting on an application for a variance or special exception, the Board of
Adjustment or Land Use Commission may reduce a numeric standard imposed under
this Title by a lesser amount than requested by an applicant, but may not approve a
greater increase than is stated in the public hearing notice provided under Section 23-
2F-1040 (Public Hearing and Notification).

(2) For example, if public notice for a zoning variance describes an increase in maximum
height from 40 feet to 60 feet, the Board of Adjustment could approve a variance
increasing the height to 50 feet, but could not approve height above 60 feet without
additional notification.

Conditions. The Board of Adjustment or Land Use Commission may require that a
variance or special exception be:

(1) Made revocable;

(2) Effective for a specified time period, other than the one-year expiration period
established in Section 23-2F-1070 (Expiration); or
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Expiration

(3) Subject to one or more conditions that are:

(@) Reasonably related to the effects of proposed development on adjoining
property; and

(b) Consistent with the purpose of the regulation from which the variance or special
exception is approved and other applicable requirements of this Title.

23-2F-1070 Expiration

Avariance or special exception expires if:

(1) A complete development application is not submitted within one year after the
variance or special exception is approved;

(2) A development application associated with the variance or special exception expires;
or

(3) An approved site plan, building permit, or preliminary plan associated with the
variance or special exception expires.
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Alternative Equivalent Compliance. ... ..ot 3

(A)

(B)

(A)

Purpose and Applicability

This division establishes procedures by which the Development Services Director

or building official may relax development standards imposed under this Title
administratively. The director or building official's authority under this division is strictly
limited and may only be used for the purposes specifically authorized.

Review Authority

Authority and responsibility for implementing this division is delegated to the
Development Services Director, referred as “the director,” and to the building official.
However, the city manager may from time to time delegate particular functions to one
or more other City departments, which shall control over the general delegation in this
subsection.

In exercising authority under this division, the director or building official may consult with
other City departments regarding issues within that department’s area of expertise. For

a summary of general functions performed by various City departments under this Title,
see Section 23-1B-3020 (Overview of City Departments).

Exempt Residential Uses and Structures

Purpose.

(1) This section authorizes the building official to issue a certificate of occupancy for
certain noncompliant residential structures established before the effective date of
this Title.

(2) The purpose of this section is to avoid the unnecessary loss of residential housing
opportunities available to Austin residents and reduce the costs to homeowners
associated with remedying longstanding code violations which do not threaten public
health and safety.

(3) This section further seeks to minimize the costs to the City associated with enforcing
residential code violations that predate the advent and implementation of electronic
property records and tracking methods and that do not pose a threat to public heath
and safety.
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(B) Applicability. This section applies to a single-family, single-family attached, duplex, multi-
family, manufactured home, townhouse, or accessory dwelling unit use or occupancy that
is located:

(1) Within a structure that existed on before January 1, 2008; and
(2) On asite that contains no more than nine dwelling units.

(C) Standard for Approval. The building official shall issue a certificate of occupancy in
compliance with this section if the building official determines that the use or occupancy
meets the requirements in Subsection (B) and the structure containing the use or
occupancy does not pose a hazard to public health, safety, or welfare. Compliance with
applicable site development regulations or technical codes is not required to obtain a
certificate of occupancy in compliance with this section, except to the extent considered
necessary by the building official to protect public health, safety, and welfare.

(D) Status of Affected Properties. If the building official approves a certificate of occupancy
under this section:

(1) The structure becomes a nonconforming structure under Article 23-2G
(Nonconformity), if the structure does not comply with applicable site development
regulations on the date it receives the certificate of occupancy; and

(2) The use becomes a nonconforming use under Article 23-2G (Nonconformity) if it is
unpermitted in the applicable base zone on the date the structure in which the use or
occupancy is located receives the certificate of occupancy.

(E) Supporting Documentation. An applicant requesting a certificate of occupancy under
this section must, in addition to submitting a standard application form, provide whatever
additional information is required by the building official to substantiate that the use or
occupancy meets the criteria in Subsections (B) and (C).

23-2F-2040 Administrative Modifications

(A) Purpose and Applicability. To avoid penalizing permittees for minor, inadvertent, and
unforeseen errors in construction, this section authorizes the responsible director to
grant de minimis modifications to specified development regulations before issuance of a
certificates of occupancy or certificate of compliance under Division 23-2H-4 (Certificates
of Compliance and Occupancy).

(B) Authority and Limitations. If a structure exceeds the maximum height or building
coverage allowed by this Title, or encroaches into a required yard setback, the responsible
director may grant a modification relaxing the applicable regulation consistent with the
requirements of this subsection.

(1) Limited to Setback, Building Coverage, and Height. The responsible director may
approve an adjustment relaxing:

(@) Arequired building coverage or setback limitation by up to 10 percent; or

(b) Height requirement by up to five percent.
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(2)

3)

Alternative Equivalent Compliance

Limited to Field Inspections. The responsible director may not grant a modification
under this section in connection with approval of a building permit or site plan. A
modification may only be approved to address errors in construction:

(@) Performed under an approved building permit or site plan; and

(b) Discovered during an inspection required under this Title for issuance of a
certificate of occupancy or compliance.

Criteria for Approval. The responsible director may only approve an adjustment

under this section if the adjustment is the minimum amount necessary to address
errors made inadvertently, and in good faith, due to unforeseen site conditions or
other circumstances beyond the permittee’s control.

(C) Prerequisite to Variance or Special Exception. If a deviation from the requirements
of this Title falls within the scope of relief authorized by this section, a permittee must
request an administrative modification before seeking approval of a variance or special
exception from the Board of Adjustment.

23-2F-2050

Alternative Equivalent Compliance

(A) Purpose and Applicability

(B)

©

(1)

(2)

Alternative equivalent compliance encourages creative and original design and
accommodates developments where particular site conditions or the nature of a
proposed use prevent strict compliance with this Title. This section grants the director
limited flexibility in applying certain design standards relating to building placement
and site configuration to facilitate development that meets the intent of this Title
through alternative design which may not strictly adhere to particular standards or
requirements.

Alternative equivalent compliance may only be used for development located in
Mixed-Use, Main Street, Regional Center, or Commercial and Industrial Zones as
authorized in this section, and may not be used to vary or modify zone regulations,
such as height, setbacks, impervious cover, building coverage, or floor area ratio.

Application Process. An applicant may request an alternative equivalent compliance
under this section during review of a development application that is subject to one or
more of the design standards listed in Subsection (C). A request must be submitted in a
manner approved by the director and include any information required by the director to
determine whether the request meets the requirements for approval under this section.

Modification Thresholds

M

(2)

If the director finds that a request for an alternative equivalent compliance meets the
criteria in Subsection (D), the numeric standard for the design feature listed in Table
(A) (Types of Alternative Equivalent Compliance Allowed) may be modified by:

(@) Upto 10 percent, for any design purpose;
(b) Up to 20 percent, if necessary to protect an existing natural site feature; or
(c) Any amount, if necessary to preserve a heritage tree.

Table (A) (Types of Alternative Equivalent Compliance Allowed) lists the design
standards that may be modified under this section:
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Administrative Relief Procedures

Alternative Equivalent Compliance

Standard
Utilities

Table 23-2F-2040(A) Types of Alternative Equivalent Compliance

Section, Article, or Division

Decrease in the minimum distance between a building and
installed utilities

Circulation

Modification of internal circulation routes

Article 23-4C

Decrease in minimum drive-through circulation lane width

Building Design

Section 23-4E-6160

Decrease in minimum portion of a frontage consisting of
continuous building facade

Article 23-4D

Modification of building design standards

Division 23-4E-8

Modification of building articulation requirements

Article 23-4D

Modification of building entrance requirements

Building Entryways

Article 23-4D

Modification of entryway spacing and location

Common Open Space

Articles 23-4D and 23-4E

Decrease in minimum depth, width, or total area of play area

Table 23-4C-1030 (A)

Increase of the portion of open space above ground level that Section 23-4C-1030

may be counted towards compliance

Section 23-4C-1030
Section 23-4C-1030

Decrease in maximum covered open space

Decrease in minimum open space adjacent to bus rapid transit
(BRT) stations

(D) Criteria for Approval. The director may approve a request for an alternative equivalent
compliance under Subsection (C) only on finding that the requested modification:

(1) Is necessary due to unusual site features, such as slopes, size, shape, and vegetation,
or design difficulties that are not typical of similar projects;

(2) Is necessary because of physical design characteristics unique to the proposed use,
or type of use, that make strict compliance with a design standard impracticable or
unreasonable;

(3) Complies with all other applicable regulations of this Title, including zoning, drainage,
water quality, water utility, wastewater utility, reclaimed utility, and technical codes;
and

(4) Does not adversely affect health, safety, or general welfare of surrounding residents
or the general public.

(E) Conditions of Approval. The director may impose reasonable conditions on approval of
a request for an alternative equivalent compliance, as needed to mitigate direct effects
of the modification consistent with the purpose of the applicable regulation. Conditions
imposed under this subsection must be limited to on-site design features or modifications
and may not include requirements for off-site improvements or dedications.
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Alternative Equivalent Compliance

Administrative Relief Procedures

(F) Decision on Alternative Equivalent Compliance Request. The responsible director shall
document a decision to approve a request for an alternative equivalent compliance on the
site plan or building permit to which the modification applies and ensure that the decision
is easily accessible if that a subsequent application is submitted for the same property.

(G) Effect of Alternative Equivalent Compliance Approval. A decision to approve an
alternative equivalent compliance applies only to the specific application for which it is
approve and does not establish a precedent for approval of other requests.
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Division 23-2F-3: Limited Adjustments

Contents
23-2F-3010  Purpose and Applicability ... ..o 1
23-2F-3020  Application for Limited AdjuStment. . ... ...t 1
23-2F-3030 Initial Determination on Limited Adjustment. ........ .. i 2
23-2F-3040 Notice and Public Hearing .. ... e 2
23-2F-3050  Final Action on Limited Adjustment. ... ...ttt 3
23-2F-3010 Purpose and Applicability

(A) This division establishes procedures by which the council may adjust the requirements of

Article 23-3D (Water Quality) if the council concludes, or a court of competent jurisdiction

renders a final judgment concluding, that the application of Article 23-3D (Water Quality)

to a specific development project or proposal violates or conflicts with:

(1) The United States Constitution or the Texas Constitution; or

(2) Astate or federal statute that preempts the City code or City charter.

(B) This division does not apply to a decision on a vested rights petition under Division 23-2K-

1 (Petition and Review Procedures).

(C) The Watershed Director is the director for purposes of administering the procedures
established in this division and is hereafter referred to as “the director.”
23-2F-3020 Application for Limited Adjustment
(A) An application for a limited adjustment requested under this division must be filed on a
form approved by the director and may be considered only in connection with the review
of:

(1) Asite plan;

(2) A subdivision; or

(3) Other specific development proposal.

(B) In addition to standard information required by the director under Division 23-2B-1

(Application Requirements), an application for limited adjustment must:

(1) Identify the Section of Article 23-3D (Water Quality) which the applicant claims would
violate the laws referenced in Subsection 23-2F-3010(A) (Purpose and Applicability), as
applied to the applicant’s property;

(2) State the factual basis for the applicant’s claims;

(3) Include alegal brief supporting the applicant’s claims;

(4) Describe the adjustment requested; and

(5) Demonstrate that the requested adjustment is the minimum required to comply
with the constitutional or statutory requirements on which the request is based and
provides maximum protection of water quality.
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23-2F-3030 Initial Determination on Limited Adjustment

(A) This subsection establishes the process by the which the council shall assess the validity
of an applicant’s claim that Article 23-3D (Water Quality), as applied to the applicant’s
property, violates one or more of the laws referenced in Subsection 23-2F-3010(A)
(Purpose and Applicability).

(B) If the director determines that an application for limited adjustment is complete:

(1) The Law Department shall review the application and advise the director on the legal
validity of the applicant’s claims; and

(2) The director shall present the application and the director’s recommendation to the
council.

(C) After receiving the director’'s recommendation, the council shall determine whether
Article 23-3D (Water Quality), as applied to the applicant’s property, violates one or
more of the laws referenced in Subsection 23-2F-3010(A) (Purpose and Applicability). If a
request for limited adjustment pertains to development that is subject to Division 23-3D-9
(Save Our Springs Initiative), an affirmative determination requires the concurring vote of
three-quarters of the council.

(D) If the council does not make an affirmative determination under Subsection (C), the
application for limited adjustment is denied and shall not be scheduled for public hearing
under Section 23-2F-3040 (Public Hearing on Limited Adjustment).

23-2F-3040 Notice and Public Hearing

(A) The director shall schedule a public hearing on an application for limited adjustment
before the council if:

(1) The council makes an affirmative determination on the validity of a request for limited
adjustment under Section 23-2F-3030 (Initial Determination on Limited Adjustment);
and

(2) The director determines that the application complies with all requirements of this
Title, other than those for which the limited adjustment is requested.

(B) The director shall provide notice of a public hearing on a limited adjustment request
under Section 23-2C-4020 (Type 1 Public Hearing Notice) and shall post signs under
Section 23-2C-3040 (Notification Signs).

(C) Atthe public hearing on a request for limited adjustment, the director shall present a
recommendation to the council regarding the minimum adjustment required to comply
with the conflicting laws on which the adjustment is based and provide maximum water
quality protection.
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23-2F-3050 Final Action on Limited Adjustment

After making an affirmative determination under Section 23-2F-3030 (Initial
Determination) and conducting a public hearing under Section 23-2F-3040 (Notice and
Public Hearing), the council shall determine the minimum adjustment required to comply
with the conflicting laws on which the adjustment is based and provide maximum water
quality protection and grant the limited adjustment.
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Article 23-2G: Nonconformity

Contents

Division 23-2G-1: General Provisions

23-2G-1010  Purpose, Applicability, and Review Authority
23-2G-1020  Nonconforming Status

23-2G-1030 Determination of Nonconforming Status
23-2G-1040  Appeal of Decision on Nonconforming Status
23-2G-1050  Continuation of Nonconformity

23-2G-1060  Termination of Nonconforming Use
23-2G-1070  Alteration of Nonconforming Structures
23-2G-1080  Effect of Conditional Use Permit

Division 23-2G-2: Specific Types of Nonconformity

23-2G-2010  Nonconforming Uses Near Hazardous Pipelines
23-2G-2020  Nonconforming Lots

23-2G-2030  Nonconforming Parking

23-2G-2040 Nonconforming Docks, Bulkheads, or Shoreline Access
23-2G-2050 Nonconforming Short-Term Rental Use
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Division 23-2G-1: General Provisions

Contents

23-2G-1010  Purpose, Applicability, and Review Authority. .........co i i i 1
23-2G-1020  Nonconforming STatUS . .. ...ttt e e e e 2
23-2G-1030  Determination of Nonconforming Status ... ...ttt i 2
23-2G-1040  Appeal of Decision on Nonconforming Status .. ...ttt 3
23-2G-1050  Continuation of NONCONTOrMILY . . ..ottt e e 3
23-2G-1060  Termination of Nonconforming Use. ... ... it e 5
23-2G-1070  Alteration of NoncONforming STrUCTUIeS. ..\ttt et et e 5
23-2G-1080  Effect of Conditional Use Permit. ... ... oo e 7

23-2G-1010 Purpose, Applicability, and Review Authority

(A) Purpose. This article provides standards for nonconforming land uses, structures, and
lots established under Section 23-2G-1020 (Nonconforming Status). The purpose of this
article is to:

(1) Generally allow nonconformities to continue until they stop by abandonment or
through conformance with applicable regulations; but

(2) Discourage the long-term continuation of nonconformities by limiting investments
in them and restricting expansions or alterations that increase their degree of
noncompliance or otherwise affect adjoining properties or neighborhoods; and

(3) Seek to phase-out or amortize, where appropriate, those nonconformities that are
considered to be especially incompatible with the Comprehensive Plan or applicable
regulations of this Title or which pose a threat to public health, safety, and welfare.

(B) Applicability. This article applies to:

(1) Ause, structure, or lot within the zoning jurisdiction that is nonconforming to land use
or site development regulations under Chapter 23-4 (Zoning) or a separately adopted
zoning ordinance; and

(2) Astructure or lot within the planning jurisdiction that is nonconforming to other
applicable regulations of this Title.

(C) Review Authority. Authority and responsibility for implementing this article is delegated
to:

(1) The Planning Director, for regulations related to nonconforming uses; and

(2) The Development Services Director, for all other regulations of this article.
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23-2G-1020 Nonconforming Status

(A) Nonconforming Uses

(1) Ause of land or buildings that does not conform with the applicable use regulations of

Chapter 23-4 (Zoning), or a separately adopted zoning ordinance, is a nonconforming
use if:

(@) The use existed lawfully, in conformance or legal nonconformance with applicable
use regulations, on the date that a zoning restriction prohibiting or restricting the
use became effective; and

(b) The use has continued to exist since the zoning restriction prohibiting or
restricting the use became effective, without cessation or abandonmentin
violation of applicable regulations.

(2) Ausethatis not a nonconforming use is in violation of this Title if it does not conform
to the use regulations of Chapter 23-4 (Zoning) or a separately adopted zoning
ordinance.

(3) Nonconforming uses are declared to be incompatible with allowed uses in the zone in
which they are located.

(B) Nonconforming Structures

(1) Abuilding, structure, or developed area, including a parking or loading area, that
does not comply with site development regulations applicable under this Title, or
a separately adopted zoning ordinance, is a nonconforming structure if it existed
lawfully, in conformance or legal nonconformance with applicable site development
regulations, at the time it was constructed.

(2) Abuilding, structure, or developed area that is not a nonconforming structure
is in violation of this Title if it does not comply with applicable site development
regulations.

(C) Nonconforming Lots

(1) Aplatted lot that does not comply with the applicable regulations of this Title is a
nonconforming lot if the lot existed lawfully, in compliance or legal noncompliance
with applicable regulations, on the date the lot was platted.

(2) Aplatted lot thatis not a nonconforming lot is in violation of this Title if it does not
comply with applicable regulations of this Title.

23-2G-1030 Determination of Nonconforming Status

(A) Purpose and Applicability. This section establishes a process for obtaining a formal
determination on whether an existing use or structure is nonconforming under Section
23-2G-1020 (Nonconforming Status). The responsible director may recognize a use,
structure, or lot as nonconforming during review of a development application, without
issuing an administrative determination under this section.
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(B) Application Requirement

(1) An applicant may request a determination from the responsible director under this
section at any time on whether an existing use or structure is nonconforming under
Section 23-2G-1020 (Nonconforming Status).

(2) Arequest must be submitted on a form approved by the responsible director and
include whatever information the director requires to substantiate the history of the
use or structure for which the determination is requested.

(3) The responsible director shall provide notice of an application for a determination of
nonconforming status under Section 23-2C-5010 (Notice of Application).

(C) Determination Requirements

(1) After receiving a request under this section, the director shall issue a written
determination stating whether the use or structure is nonconforming under Section
23-2G-1020 (Nonconforming Status).

(2) The responsible director shall provide notice of the determination under Section 23-
2C-5020 (Notice of Administrative Decision).

23-2G-1040  Appeal of Decision on Nonconforming Status

(A) Any person who meets the requirements of Division 23-2I-1 (General Provisions) may
appeal the responsible director’s determination of nonconforming status under Section
23-2G-1030 (Determination of Nonconforming Status) to the Board of Adjustment under
Article 23-21 (Appeals).

(B) If the responsible director issues a determination under Section 23-2G-1030
(Determination of Nonconforming Status), that determination may not subsequently
be challenged by appealing the director’s approval or disapproval of a development
application for the use or structure.

23-2G-1050 Continuation of Nonconformity

(A) Purpose and Applicability. This section specifies general requirements and limitations
applicable to nonconforming uses and structures. Additional requirements for particular
types of nonconformity may also apply, as provided by this article.

(B) Continuation of Nonconforming Use and Structures. A nonconforming use or structure
may continue to be used, operated, or occupied in compliance with the regulations under
which it was established, but may not be expanded or converted except as provided in
this subsection.

(1) Expansion of Use Prohibited. A nonconforming use may not be expanded or
extended beyond the floor area or lot area that it occupied on the date it became a
nonconforming use, except as otherwise provided by this article.

(2) Conversion to Conforming Use Terminates Nonconformity. If a nonconforming use
is converted to a conforming use, a nonconforming use of the property or structure
may not be resumed.
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(3) Conversion to Other Nonconforming Use Prohibited. A nonconforming use may
not be established or replaced by another nonconforming use, except as provided in
Subsection (B)(4).

(4) Conversion of Nonconforming Uses in Residential Buildings. A nonconforming
use operating within a single- or multi-family building may be replaced by another
nonconforming use if:

(@) The responsible director determines that the requested use is of comparable or
lesser intensity to the original nonconforming use; and

(b) The original use was not abandoned under Section 23-2G-1060 (Termination of
Nonconforming Use).

(5) Conversion to Allowed or Conditional Use. A nonconforming use may be converted
to an allowed use or a conditional use for the zone in which the property is located.

(C) Modification to Nonconforming Structures

(1) General Standard. A nonconforming structure may be maintained and repaired
as necessary to allow its continued use and occupancy. However, a nonconforming
structure may not be altered or expanded in a manner that exceeds the limitations
established in Section 23-2G-1070 (Alteration of Nonconforming Structures) or that
increases its nonconformity with the requirements of this Title, except as otherwise
provided in this subsection.

(2) Height Requirements. The director may approve a single increase to the height of a
nonconforming structure if:

(@) The heightincrease is limited to a portion of the structure that complies with the
maximum height required by this Title and will not cause the modified portion of
the structure to exceed the maximum height requirement;

(b) The height increase is limited to a portion of the structure that is located outside
of a setback required by this Title;

(c) The heightincrease does not exceed 15 percent of the building's existing height,
as measured at the tallest point;

(d) The height increase will not cause the modified portion of the structure to exceed
the existing height of the building, as measured at its tallest point; and

(e) No other application increasing the height of the structure has been approved
since the structure became non-conforming.

(3) Setback Requirements. A structure that is nonconforming with a setback required
by this Title may only be altered if:

(@) The alteration is a vertical change in finished floor elevation allowed in compliance
with Subsection 23-2G-1070(C)(2); or

(b) The modified portion of the structure does not exceed:
(i) The maximum height allowed by this Title;

(ii) The existing height of the tallest portion of the structure that extends or
encroaches into a required setback, other than a street setback; or

(iii) If a structure is expanded horizontally, the lesser of 50 percent of the length
of the nonconforming portion of the structure or 25 feet measured from the
existing structure, parallel to the lot line.
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23-2G-1070
Termination of Nonconforming Use

Termination of Nonconforming Use

(A) Purpose and Applicability. This section specifies circumstances under which a
nonconforming use is terminated due to a change or abandonment of the use or the
destruction of, or damage to, the structure in which the use occurs.

(B) Termination by Change of Use. A nonconforming use may not continue or resume if the
use changes to a conforming use.

(C) Termination by Abandonment or Discontinuance of Use

(1)

(2)

If a nonconforming use is discontinued for 90 or more consecutive days, then that use
is abandoned and may not be renewed or reestablished. Any subsequent use of the
parcel of land or structure must conform to the standards of the zone in which it is
located.

A seasonal discontinuance of a use, or a temporary discontinuance of a use for
maintenance or repair, is excluded from a calculation of the 90-day period established
under Subsection (C)(1).

(D) Termination by Destruction

#10

23-2G-1070

M

(2)

3)

4

A damaged structure used for a nonconforming use may be repaired and the
nonconforming use continued only if the building official determines that the cost of
repair does not exceed 50 percent of the value of the structure immediately before
the damage, as determined by a licensed appraiser in a manner approved by the
building official.

Approval of a site plan is not required to repair a structure under Subsection (D)(1)
unless the building official determines that a substantial change to the structure or lot
is proposed and that a site plan would be required by this Title for initial construction
of a similar structure.

If the cost of repairing a damaged structure containing a nonconforming use exceeds
the limitation established in Subsection (D)(1), the nonconforming use may not
continue or resume.

If a nonconforming use is located within a structure that is also nonconforming with
the requirements of this Title, any repair or alteration of the structure is also subject
to Section 23-2G-1070 (Alteration of Nonconforming Structures).

Alteration of Nonconforming Structures

M

(A) Purpose and Applicability

Recognizing the costs associated with bringing existing structures into compliance
with current regulations, this section allows limited alterations of nonconforming
structures to occur without triggering full compliance with this Title.

(2) In order for a nonconforming structure to retain its legal nonconforming status an

alteration, repair, or replacement must comply with the applicable requirements of
this section and Section 23-2G-1050 (Continuation of Nonconformity).
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23-2G-1060(D)(1): Termination of Nonconforming Use

PC Motion #10

Where an existing single-family home has been made non-conforming by the new code, that
home can be renovated or rebuilt under today's standards. Staff to adjust language to not
penalize existing homes that do not conform to the new zoning.
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23-2G-1070 General Provisions
Alteration of Nonconforming Structures

(B) Residential Structures. Except for repair or replacement allowed under Subsection (D),
a nonconforming residential structure loses its legal nonconforming status and must
comply with all applicable regulations of the Title if it is altered in a manner that exceeds
the limitations established in this subsection.

(1) Wall Demolition or Removal

(@) No more than 50 percent of exterior walls and supporting structural elements of
an existing nonconforming structure may be demolished or removed, including
load bearing masonry walls, and in wood construction, studs, sole plate, and top
plate. For purposes of this requirement, exterior walls and supporting structural
elements are measured in linear feet and do not include the roof of the structure
or interior or exterior finishes.

(b) Replacement or repair of structural elements, including framing, is allowed if
required by the building official to meet minimum health and safety standards.

(2) Foundation Replacement or Alteration. Replacement or alteration of an original
foundation may not change the finished floor elevation by more than one foot
vertically, in either direction.

(3) Adding Habitable Space. For any residential use other than a single-family residential
use in Residential House-Scale Zones established in Subsection 23-4D-3030(A)
(Allowed Land Uses), the following standards must be met to add square footage or
convert accessory space into conditioned or habitable space:

(@) Ifthelotis nonconforming with current lot size or lot width standards, the cost of
improvements may not exceed 20 percent of the value of the structure before the
improvements; and

(b) Compliance with current parking, sidewalk, and occupancy standards is required.

(4) Partial Demolition. If a nonconforming portion of a residential structure is
demolished, it loses its nonconforming status and may only be rebuilt in compliance
with the applicable requirements of this Title.

(C) Non-Residential Structures. Except for repair or replacement allowed under Subsection
(D), a nonresidential structure loses its legal noncomplying status and must comply
with all applicable regulations of this Title if it is altered in a manner that exceeds the
limitations established in this subsection.

(1) Wall Demolition or Removal

(@) If no more than 50 percent of the exterior walls and supporting structural
elements are proposed to be demolished or removed, the applicant must remove
any head-in parking spaces off of major roadways and correct any other parking
conditions the director determines to be unsafe.

(b) The following requirements apply if more than 50 percent of the exterior walls
and supporting structural elements are proposed to be demolished or removed,
but at least one exterior wall that constitutes 25 percent or more of the perimeter
is retained:

(i) The requirements in Subsection (C)(1)(a);

(i) Unsafe driveway conditions must be corrected, including the elimination non-
compliant driveway approaches; and

(iii) Compliance with applicable sidewalk standards is required.
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(2) General Provisions
(@) For purposes of applying the requirements in Subsection (C)(1):

(i) If the director requires removal of off-street parking due to unsafe conditions,
the parking spaces need not be replaced;

(i) In determining whether existing off-street parking causes unsafe conditions,
the director may consider the safety impacts that removal of off-site parking
spaces may have on adjacent streets;

(iii) In wood construction, exterior walls include the studs, sole plate, and top
plate;

(iv) Limits of construction for driveway closings or sidewalk modifications are
excluded from square footage for purposes of Section 23-6A-2010 (Site Plan
Exemptions); and

(v) Replacement or repair of load bearing walls or structural elements, including
framing, is allowed to the extent required by the building official to meet
minimum health and safety requirements.

(b) The director shall deny an application to alter or repair a noncomplying structure
under this subsection if the building official determines, based on the structure’s
condition, that it is infeasible to retain the portion of existing walls required under
the applicable provisions of Subsection (C)(1).

(D) Involuntary Damage or Destruction. A nonconforming structure that is damaged or
destroyed involuntarily by acts such as fire, explosion, flood, tornado, riot, act of the
public enemy, or accident may be rebuilt or replaced with a new structure if:

(1) An application to replace or rebuilt the structure is submitted no later than 18 months
from the date the original structure was damaged or destroyed;

(2) The new structure is located in the same footprint and does not exceed the height or
number of stories as the original nonconforming structure;

(3) For property within a flood hazard area, the alteration or replacement complies with
all applicable technical codes in Chapter 23-11 (Technical Codes); and

(4) It does not exceed the degree of nonconformity with the requirements of this Title as
the original structure.

23-2G-1080 Effect of Conditional Use Permit

(A) Purpose and Applicability. This section establishes requirements for uses that are
nonconforming with this Title based on a requirement to obtain a conditional use
permit or on the earlier issuance of a conditional use permit for the use. If a use that is
nonconforming under this section is located within a nonconforming structure, additional
restrictions may apply as provided in this article.

(B) Absence of Conditional Use Permit. If an existing use was established as an allowed
use, the use becomes nonconforming if it would require approval of a conditional use
permit under this Title and may not be expanded beyond its existing site area boundaries
or changed to another conditional use without obtaining a conditional use permit as
required by this Title.
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23-2G-1080 General Provisions
Effect of Conditional Use Permit

(C) Previous Conditional Use Permit. A use that was authorized by a conditional use permit,
but is not allowed by this Title in its current location may be:

(1) Continued within its existing site area boundaries, subject to any conditions imposed
by the conditional use permit; or

(2) Replaced by a similar nonconforming conditional use approved by the Land Use
Commission, which may grant approval only if it finds that the replacement use will
not more adversely affect surrounding uses than the original use based on traffic
generation, noise, hours of operation, number of employees, and other relevant
factors as determined by the Land Use Commission.
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23-2G-2010 Nonconforming Uses Near Hazardous Pipelines
If a use is nonconforming with this Title solely because it does not meet the proximity
standards in Section 23-4E-7030 (Development Near a Hazardous Pipeline), the use must
comply with the standards of Section 23-2G-1050 (Continuation of Nonconformity) and
Section 23-2G-1080 (Effect of Conditional Use Permit), but is otherwise exempt from the
standards of this article.
23-2G-2020 Nonconforming Lots
(A) Purpose and Applicability. The standards of this section apply to development or use of
a legally platted lot that does not meet the minimum lot area standards of this Title. Ifa
nonconforming lot contains a use or structure that is also nonconforming with standards
of this Title, additional restrictions may apply under Division 23-2G-1 (General Provisions).
(B) Nonresidential Uses. A nonconforming lot may be used for a nonresidential use that is
allowed in the zone in which the lot is located if, except for minimum lot area, the use and
development complies with the standards of this Title.
(C) Residential Uses. A nonconforming lot may be used for a single-family residence use
if the use is allowed in the zone in which the lot is located and the lot complies with the
requirements of this subsection.
(1) Anonconforming lot recorded in the county real property records must:
(@) Have a minimum area of 2,500 square feet;
(b) Have a minimum width of 25 feet at the street or at the building line, or have
access to a street by an easement that is:
(i) Minimum ten feet wide if it serves one lot, or minimum 18 feet wide if it
serves more than one lot;
(i) Maximum 100 feet in length; and
(iii) Maintained for access by the property owner; and
(c) Be an existing lot;
(d) Except for lot dimension requirements, comply with site development standards
of the Residential House-Scale 2D (R2D) Zone;
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(A)

(B)

(9)

(A)

(B)

(2) If anonconforming lot is used with one or more contiguous lots for a single use or
unified development, the standards of this Title apply to the aggregation of lots as if
the aggregation were a single lot.

(3) Anonconforming lot that is aggregated with other property to form a site may not be
disaggregated to form a site that is smaller than the minimum lot area required by
this Title.

Nonconforming Parking

Purpose and Applicability. To encourage the conversion of nonconforming uses to
conforming uses, the responsible director may approve an administrative modification to
applicable parking requirements under this section if an applicant proposes changing a
nonconforming use to a conforming use.

Review Criteria. If a use or structure ceases to be nonconforming due to abandonment
or discontinuance under Section 23-2G-1060 (Termination of Nonconforming Use),

the responsible director may approve an administrative modification reducing the
requirements of Division 23-4E-3 (Parking and Loading) if the director determines strict
compliance to be feasible based on:

(1) Site conditions affecting the potential for a new conforming use to accommodate
additional parking or reconfigure existing parking; and

(2) The degree to which the proposed conforming use would reduce traffic impacts or
otherwise achieve greater compatibility with surrounding land uses than the existing
nonconforming use.

Limitation on Approval. The responsible director may approve an administrative
modification reducing the standards of Division 23-4E-3 (Parking and Loading) if strict
compliance is determined to be infeasible under Subsection (B). A reduction approved
under this section must be the minimum necessary, as determined by the director.

Nonconforming Docks, Bulkheads, or Shoreline Access

Purpose and Applicability. This section applies to a dock, bulkhead, or shoreline
access that is nonconforming with the standards of this Title. If a nonconforming dock,
bulkhead, or shoreline access is associated with a nonconforming use or located on a
nonconforming lot, additional restrictions may apply as provided in this article.

Nonconformity Limited to Accessory Uses.

(1) A nonconforming dock, bulkhead, or shoreline access may be repaired, reinforced,
modified, or maintained under Subsection (C) only if it is an accessory use under
Section 23-4E-6050 (Accessory Uses).

(2) Compliance with this Title is required to repair, reinforce, modify, or maintain a dock,
bulkhead, or shoreline access that is a principal use of the property.
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Specific Types of Nonconformity 23-2G-2050
Nonconforming Short-Term Rental Use

(C) Limitations on Repair Reinforcement, Modification, and Maintenance. A nonconforming
dock, bulkhead, or shoreline access that is accessory to a principal use, as required under
Subsection (B), may be repaired, reinforced, modified, or maintained without coming into
compliance with this Title if the standards of this subsection are met.

(1) The location and footprint may not be altered and the degree of nonconformance may not
be increased, except as allowed under Section 23-3D-8120 (Restrictions on Development
Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long).

(2) Dock structural components, including load bearing beams, walls, piers, and roofs, may
be altered or replaced without increasing the nonconforming length, height, or horizontal
footprint of the dock, if the dock complies with Division 23-4E-5 (Docks, Bulkheads, and
Shoreline) and Section 23-4E-6050 (Accessory Uses).

(3) Adock may not be altered or modified to increase:
(@) The number of walls;
(b) The height, width or depth; or
(D) Application Requirements

(1) To repair, reinforce, modify, or maintain a dock, bulkhead, or shoreline access under this
section, an applicant must provide a survey of existing conditions with the site plan or
building permit application that depicts current elevations, contours, trees, and any other
information required by the responsible director.

(2) For a dock, bulkhead, or shoreline access constructed after January 1, 1984, the applicant
must provide evidence of an earlier permit authorizing the construction to substantiate
that the dock, bulkhead, or shoreline access meets the standards of Section 23-2G-1020
(Nonconforming Status).

(3) For adock, bulkhead, or shoreline access constructed before January 1, 1984, no
unpermitted additions or alterations that occurred after January 1, 1984 are allowed.

23-2G-2050 Nonconforming Short-Term Rental Use

A person shall discontinue a nonconforming Type 2 Short-Term Rental use that is regulated
under Section 23-4E-6340(Short-Term Rental), no later than the earlier of:
(1) April 1,2022; or

(2) If the license for a short-term rental use is not renewed, the date on which the existing
license expires.
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Purpose and Applicability

(A) This article applies to development occurring under an approved subdivision construction
plan or site plan. It establishes uniform requirements to facilitate the efficient inspection
and approval of development that may require review by multiple City departments or
work groups.

(B) The Development Services Director, hereafter referred to as “the director,” is the
delegated authority responsible for administering this article and may adopt additional
requirements as needed to implement this article.

Preconstruction Conference

(A) Preconference Required. Unless the director determines that a preconference is
unnecessary, an applicant or applicant’s representative must:

(1) Participate in a preconstruction conference with the director before starting
construction under an approved subdivision construction plan or approved site plan;
and

(2) Schedule the preconference at the time inspection fees are paid.

(B) Notification. No later than seven days before a preconstruction conference, the director
shall provide notice of the conference to appropriate parties, including the applicant
and the applicant’s representatives, consulting engineer, and contractors, as well as the
county engineer and any affected utility providers or City departments. The notice must
state the date, time, and place of the conference and describe the development.

(C) Conference Procedures

(1) The participants shall exchange contact information and discuss the start dates and
schedule of events, erosion and sedimentation controls, traffic control barricades,
site supervision, emergency response, special conditions or provisions of plans or
specifications, final acceptance guidelines, and publishing and distribution of minutes
of the conference.

(2) Before construction begins, the applicant's consulting engineer must prepare and
distribute minutes of the preconstruction conference. Conference participants may
file exceptions to the minutes, which the engineer shall distribute to conference
participants and include in the inspection file.
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Inspection Requests
A central dispatcher for the City shall coordinate contact between a permittee and an
inspector. A permittee must contact the central dispatcher to request an inspection.

The director may specify the manner in which an inspection must be requested and may
require that a request be made 48 hours before the date the inspection is requested.

Inspection Record Card

A permittee may not begin work under a site plan or subdivision construction plan until
an inspection card is posted on the site, in a readily accessible location, and on a form
approved by the director.

City inspectors shall note each inspection on the card, which must remain posted on-site
until the director determines that the development meets all applicable requirements.

Erosion, Sedimentation, and Tree Protection Measures

Purpose and Applicability. This section establishes requirements for inspection of
erosion and sedimentation controls and tree protection measures required by this Title,
as well as changes to approved plans required to address deficiencies identified as a result
of field inspections or plan review.

Inspection Requirement

(1) The director shall schedule an inspection of erosion and sedimentation controls
and tree protection measures, which must be attended by the permittee or the
permittee’s representative.

(2) To pass inspection, the permit holder must:

(@) Demonstrate that erosion and sedimentation controls and tree protection
measures comply with the Environmental Criteria Manual; and

(b) Present a plan to the inspector that includes future erosion and sedimentation
controls, drainage, utility, and street layout.

(3) Construction under a site plan or subdivision construction plan may not begin unless
the director:

(a) Determines that the erosion and sedimentation controls and tree protection
measures comply with City standards, as required by Subsection (B)(2); or

(b) Does not conduct an inspection on or before the fifth day after receiving the
request.

Changes to Erosion Control Sequencing. After two days' notice to the permittee, the
inspector may modify the approved erosion control and construction sequencing if the
director determines the plans are inadequate.
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Reinspection Fee

23-2H-1060 Reinspection Fee
(A) The director may charge a reinspection fee if, at the time the director attempts to conduct
an inspection, the permittee:
(1) Has not finished the work to be inspected;
(2) Has not finished corrections previously required by an inspector;
(3) Has not posted the record inspection card;
(4) Does not make approved plans readily available to the inspector; or
(5) Does not provide access to the work on the scheduled inspection date.

(B) Work that was rejected at the first inspection for failure to comply with a technical code
may be reinspected without payment of a reinspection fee.

(C) If areinspection fee is due, additional inspections may not be performed until the
reinspection fee is paid.
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23-2H-2010 Distribution of Approved Plans

The director shall distribute two copies of the released subdivision construction plans and
approved plan revisions to City departments responsible for inspections.

23-2H-2020 Substantial Completion Notice

(A) Within 10 days before work under a subdivision construction plan is finished, the
permittee shall notify the director in writing that the work is substantially complete and
request a list of work to be complete.

(B) On the day that the permittee provides notice under Subsection (A), the consulting
engineer will submit a construction summary report to the director.

23-2H-2030 Final Inspection

(A) Not later than four days after the applicant gives written notice that work performed
under a subdivision construction plan is substantially complete, the director must review
the work and prepare a report identifying:

(1) Work that does not comply with the construction plans; and
(2) Work that must be performed before the final acceptance letter is issued.

(B) When the permittee finishes the work listed in the report issued under Subsection (A), the
director shall modify the report to reflect that the required work is completed.
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Acceptance by the City

23-2H-2040 Acceptance by the City

(A) Purpose and Applicability. This section establishes requirements for the City’s final
acceptance of infrastructure and other improvements completed under a subdivision
construction plan.

(B) On-site Meeting. Before acceptance of work performed under a subdivision construction
plan, the director shall schedule a final acceptance meeting at the site and shall invite
appropriate parties, including the permittee, design engineer, and contractors, as well as
staff from affected utility providers and City departments.

(C) Final Acceptance Letter. The director shall issue the final acceptance letter only after:
(1) Work identified in the director’s report is complete;
(2) The following items have been submitted:
(@) Construction summary report;
(b) Design engineer's concurrence letter;
(c) Reproducible plans, certified "as built" by the design engineer;
(d) Required one-year warranty bonds;
(e) Appropriate forms of payment for balances due, if any; and

(3) If the applicant executed a developer contract, the conditions of the contract have
been satisfied.

(D) If the applicant has not satisfied all requirements, the director shall issue a list of
requirements that the applicant must satisfy.
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23-2H-3010 Onsite Retention of Approved Plans

The permittee shall retain copies of the approved plans at the site until all required
inspections have been completed and the director determines that the development
complies with this Title.

23-2H-3020 Grading, Drainage, and Water Quality Facilities

(A) During construction, the director shall inspect land grading, drainage, detention and water
quality control facilities to determine whether the facilities comply with the released site
plan.

(B) After completion of land grading, drainage, detention, and water quality control
facilities, the design engineer must submit a letter to the director stating that the project
substantially complies with the approved construction plans before requesting final
inspection.

(C) The director shall perform final inspection of the facilities after the design engineer
submits the certification letter required under Subsection (B).

(D) The director may issue a certificate of occupancy or certificate of compliance only if:

(1) Theland grading, drainage, detention, and water quality control facilities have been
completed according to the approved plans and comply with the requirements of this
Title and all applicable administrative criteria manuals; or

(2) Exceptinthe Barton Springs Zone, before construction is complete if:

(@) The director determines that the unfinished work is minor and that all site
facilities can, as constructed, perform the functions for which they are required;
and

(b) The permittee executes an agreement, on a form prescribed by the director,
requiring completion of all unfinished construction and posts fiscal surety in an
amount and duration required by the director.
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23-2H-3030 Connection of Utilities

(A) Except as provided in Subsection (B), City utilities may be provided to a property if:

(1) For property located in the zoning jurisdiction, the director issues a certificate of
occupancy for the building; or

(2) For a property located in the extraterritorial jurisdiction, the director issues a
certificate of compliance for the development and signs a final acceptance letter for
the subdivision infrastructure.

(B) If required erosion and sedimentation controls are complete, the director may authorize a
temporary electrical connection:

(1) To test building service equipment before a certificate of occupancy or certificate of
compliance has been issued; or

(2) To provide electrical service to a building for which a temporary certificate of
occupancy has been issued.
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23-2H-4010 Certificate Required

(A) Inthe zoning jurisdiction and in a municipal utility district that has a consent agreement
with the City requiring the issuance of a building permit, a person may not use, occupy, or
change the existing use or occupancy of a structure unless the building official has issued
a certificate of occupancy for the structure.

(B) Inthe planning jurisdiction:

(1) For development that requires a site plan, a person may not use or occupy the
development included in the site plan unless the director has issued certificates of
compliance for the site plan and subdivision infrastructure; and

(2) For development that does not require a site plan, a person may not use or occupy a
structure unless the director has issued a certificate of compliance for the subdivision
infrastructure.

23-2H-4020 Certificate of Occupancy
(A) Except as provided in Section 23-2H-4040 (Temporary Certificate of Occupancy), the
building official shall issue a certificate of occupancy if:
(1) The development has passed required inspections;
(2) The permittee provides required fiscal surety, if applicable ;
(3) The development has been completed in compliance with:
(@) The released site plan and other approved construction plans, as applicable; and

(b) All applicable provisions of this Title, except as provided under Section 23-2F-
2030 (Exempt Residential Uses and Structures), and with any separately adopted
ordinance requirements; and

(4) The building official has signed a final acceptance letter for any required subdivision
infrastructure or, if applicable, the permittee has executed a developer agreement
approved by the director.
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Certificate of Compliance

For development completed under a released site plan, the director shall issue a
certificate of compliance if the development complies with the site plan and with all
applicable requirements of this Title.

For subdivision infrastructure, the director shall issue a certificate of compliance if:
(1) Inthe extraterritorial jurisdiction, the director has signed a final acceptance letter; or

(2) Inthe zoning jurisdiction, the director has signed a final acceptance letter or, if
applicable, the permittee has executed a developer agreement approved by the
director.

Temporary Certificate of Occupancy

A person may file an application with the building official for:

(1) Atemporary certificate of occupancy, for a building or structure that does not meet
the requirements of Section 23-2H-4020 (Certificate of Occupancy); or

(2) Atemporary certificate of retail occupancy, for a retail occupancy associated with a
temporary use permit for a retail use approved under Section 23-4B-1050 (Temporary
Use Permit).

The building official may issue a temporary certificate of occupancy if the building official
determines that the proposed use or occupancy is not a hazard to life, health, or public
safety.

The director may adopt rules or guidelines for the issuance of temporary certificates
under this section, including limitations on the duration and number of temporary
certificates that may be issued for a project.
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23-21-1010 Purpose, Applicability, and Review Authority
(A) This article establishes uniform procedures for the initiation, conduct, and disposition of
administrative appeals authorized under this Title.

(B) The purpose of these requirements is to fairly accommodate appeal rights of persons
aggrieved by City decisions, while also ensuring that appeals are conducted fairly and
expeditiously in a manner that protects the rights of all parties and ensures finality in
development permitting and other land use decisions.

(C) The Development Services Director is the delegated authority responsible for
administering the requirements of this article and is hereafter referred to as “the
director.”

23-21-1020 Appeal of Administrative Decisions
(A) A person may appeal an administrative decision only if the requirements of this
subsection are met.
(1) The person must be:
(@) Aninterested party under Section 23-2C-2020 (Interested Parties); or

(b) For an appeal to the Board of Adjustment, qualifies as an aggrieved party under
the Texas Local Government Code, Chapter 211; and

(2) Aright of appeal for the decision must be specifically provided by this Title. Examples
appeals authorized under this Title include:

(@) Appeals of discretionary land use approvals under Division 23-4B-1 (Land Use
Approvals);

(b) Appeals of administrative decisions related to zoning regulations under Division
23-4B-2 (Code Interpretations and Use Determinations);

(c) Appeals of technical code interpretations under Section 23-1B-2050 (Technical
Code Boards); and

(d) Appeals of enforcement orders under Division 23-2J-4 (Appeal Procedures).
(3) The person provides comments, if required under Subsection (B); and

(4) A notice of appeal under Section 23-21-2010 (Notice of Appeal) is submitted not later
than the 14 or 20-day deadline specified under Section 23-21-1030 (Deadline for
Appeal).
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General Provisions

To appeal an administrative decision for which public notice is provided under this Title,
a person must have provided comments regarding the decision as required by this
subsection.

(1) For a matter thatis subject to a public hearing before a board or commission, a
person must communicate an interest in the matter that is the subject of a public
hearing by:

(a) Delivering a written statement that generally identifies the issues of concern to
the body conducting the hearing, either before or during the public hearing; or

(b) Appearing and speaking on the record at the public hearing.

(2) For a matter thatis subject to an administrative decision that requires notice under
Section 23-2C-5010 (Notice of Application), a person must communicate an interestin
the matter by delivering a written statement to the director that:

(@) Generally identifies the issues of concern;
(b) Includes the person’s name, telephone phone number, and mailing address; and
(c) Isdelivered before the earliest date on which action on the application may occur.

(3) Written comments provided under this subsection are considered to be delivered to
the director on the date that the comments are:

(@) Received by the body conducting a public hearing or, for an administrative
decision, director or designated case manager; or

(b) Submitted by email, if authorized by the director.

Deadline for Appeal

To appeal an administrative decision, a notice of appeal that meets the requirements of
this division and Section 23-21-2010 (Notice of Appeal) must be filed with the director no
later than:

(1) 14 days after the date of:
(@) An appealable decision by a board or commission; or

(b) An appealable administrative decision for which notice is required to be provided
under Section 23-2C-5020 (Notice of Administrative Decision); and

(2) 20 days after an appealable administrative decision for which notice is not required.

The director may not accept an appeal submitted past the deadline required by this
section.

Development Not Permitted During Appeal
Development under an approved site plan may not occur during the time period in which

an appeal of the site plan may be initiated under Section 23-21-1030 (Deadline for Appeal),
except for site clearing.
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Appeals Process and Forms

(B) Development under a site plan or building permit that is subject to an administrative

appeal may not occur pending final disposition of the appeal, except for development
activity that:

(1) Is necessary to protect public health and safety, as a determined by the building
official; or

(2) Is limited to site clearing and minor construction that is unaffected by the issues
under appeal.

(C) Asite plan or building permit is automatically suspended on the timely filing of an appeal
of the site plan or building permit under this article. The director may post a stop work
order on the property, if necessary, to enforce this requirement.

23-21-1050 Appeals Process and Forms

The director shall designate one or more department staff to receive administrative
appeals and shall make relevant information regarding the appeals process, including
forms required by Section 23-21-2010 (Notice of Appeal), available on the City's website.
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23-21-2010 Notice of Appeal

(A) To initiate an appeal under this article, a notice of appeal must be filed on a form
prescribed by the director and must include:

(1) The name, address, and telephone number of the appellant;

(2) The name of the applicant, if the decision sought to be appealed is a site plan or
building permit and the appellant is not the applicant;

(3) The decision being appealed and the date of the decision;

(4) Abrief description of the appellant's status as an interested party under Section
23-2C-2020 (Interested Parties) or, for an appeal to the Board of Adjustment, a
description of how the appellant is aggrieved by the decision;

(5) A statement of the reasons the appellant believes the decision does not comply with
the applicable code requirements or approval criteria, including citations to relevant
provisions of this Title; and

(6) An appeal fee established by separate ordinance.

(B) A notice of appeal may not be accepted as timely unless it meets the requirements in

Subsection (A) on or before the deadline provided under Section 23-21-1030 (Deadline for

Appeal). The director shall allow an appellant to supplement a notice of appeal after the

applicable deadline has passed only if the additional information is not required to satisfy

the requirements of this section.
23-21-2020 Assignment of Appeals Board
(A) After accepting a notice of appeal under Section 23-21-2010 (Notice of Appeal), the director
shall assign the appeal to the appropriate board in accordance with this section.
(B) An appeal that challenges the director’s interpretation or application of Chapter 23-4

(Zoning), or a separately adopted zoning ordinance, shall be heard by the Board of

Adjustment.

(C) An appeal that challenges the director’s interpretation or application of technical codes,
as adopted under Chapter 23-11 (Technical Codes), shall be heard by the Building and Fire

Code Board of Appeals or other appropriate technical code board, as determined by the

director.
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(D)
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regulations or technical codes shall be heard by the Land Use Commission.

If an appeal challenges the director’s interpretation or application of multiple codes falling
within the jurisdiction of more than one body, the director may divide the appeal into
separate cases and assign each case to the appropriate board.

An appeal heard by the city council shall be assigned to the council consistent with
applicable procedures.

Meeting to Resolve Issues

If requested by an interested party, the responsible director shall schedule a meeting
to discuss and attempt to resolve the issues raised by an appeal of an administrative
decision. The responsible director shall notify all interested parties of a meeting
scheduled under this section. All interested parties may attend the meeting.

Tolling and Correction of Application

A timely filed appeal tolls the expiration period for the application or approval associated
with the decision under appeal.

An applicant for a site plan or building permit that is subject to appeal may process
changes to the application as an administrative correction, without further notification,
to address issues raised in an administrative appeal or by comments submitted by
interested parties under Section 23-21-1020 (Appeal of Administrative Decisions).

Ex Parte Contacts Prohibited

A member of a board or commission assigned to hear an appeal under Section 23-
21-2020 (Assignment of Appeals Board) shall follow the requirements of this section
before final disposition of the appeal and the expiration of any applicable period for
seeking reconsideration or judicial review. This section does not apply to an appeal
of a conditional use permit to the city council or a minor use permit to the Land Use
Commission.

A board or commission member may not communicate regarding issues relevant to an
appeal with interested parties or members of the public outside of a public meeting.
Communications with a staff or executive liaison designated under Section 2-1-7 (Staff
Support) or with legal counsel are permitted.

A board or commission member that receives material information regarding an

appeal that is not made available to other board members and to interested parties is
disqualified from participating in the case unless the board member publicly discloses the
information and its source as soon as reasonably possible.

A board or commission member may disqualify him or herself if an interested party or
other individual has sought to influence the member’s vote other than at a public meeting
on the appeal.

A board member may not investigate an appeal other than making routine site visits.
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23-21-3010 Notification of Applicant and Presiding Officer

23-21-3020

(A) The director shall notify an applicant in writing if an interested party has provided
comments under Section 23-21-1020 (Appeal of Administrative Decisions) on a pending
application for which a right of appeal is provided under this Title. If practicable, the
notification shall be provided before the responsible director approves or denies the
application.

(B) On receipt of a timely filed notice of appeal under Section 23-21-1030 (Deadline for
Appeal), the director shall promptly notify the applicant, if the applicant is not the
appellant, and the presiding officer or staff liaison of the body to which the appeal is
assigned.

Scheduling and Notice of Public Hearing

(A) A public hearing on an appeal shall be scheduled for the first available meeting for which
notice of the hearing can be timely provided, except that a permit holder may agree to a
later date if a permit or other development approval is appealed by an interested party or
is subject to suspension or revocation under Division 23-2J-2 (Suspension and Revocation).

(B) If an appeal challenges a development approval or other administrative decision
associated with a particular address, the responsible director shall provide notice of the
public hearing under Section 23-2C-4020 (Type 1 Public Hearing Notice).

(C) If an appeal challenges a code interpretation or other administrative decision that is not
associated with a particular address, the responsible director shall provide notice of the
public hearing under Section 23-2C-4040 (Type 2 Public Hearing Notice).

(D) If an appeal concerns issues with potential to affect particular individuals or groups
who are not parties to the appeal or otherwise entitled to notification, the director may
provide additional notice to those individuals or groups.
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Prehearing Submittals

The executive liaison designated under Section 2-1-7 (Staff Support) for a board or
commission with authority to hear an administrative appeal shall establish an orderly
process for the submittal of materials to be considered at a public hearing on an appeal.
The process must be posted on the City website along with the appeal forms and other
materials as required by Section 23-21-1050 (Appeals Process and Forms).

The process adopted under this section must, to the greatest extent possible, require that
materials be submitted in a timely manner so that parties to the appeal and members of
the board have an opportunity review the materials in advance of the public hearing.

Staff Report and Case File

The responsible director shall submit a staff report to the board liaison before an appeal
hearing, consistent with guidelines adopted under Section 23-21-3030 (Prehearing
Submittals). The report must explain the basis of the responsible director’s decision and
reference relevant documents in support of the decision.

A use determination issued by the Planning Director under Section 23-4B-2020 (Use
Determinations) or a code interpretation issued under Section 23-4B-2010 (Code
Interpretations) satisfies the requirement for a staff report under Subsection (B). A
supplemental report may be provided, but is not required.

Conduct of Appeal Hearing

Before opening a public hearing, a body hearing an appeal shall decide any preliminary
issues raised by the parties, including requests:

(1) To postpone or continue the hearing; or

(2) To allow the submittal of evidence not timely provided to the board liaison as required
by Section 23-21-3030 (Prehearing Submittals).

A public hearing on an appeal must be conducted to ensure a full airing of the relevant
issues and to minimize irrelevant or redundant testimony. To the extent practicable, an
appeal must follow the order prescribed in this subsection.

Presentations should occur in the following order if an appeal is brought by an applicant
for a development approval, or other administrative decision, or by a party challenging
the issuance of an enforcement order:

(1) Areport from City staff explaining the basis of the director’s decision;
(2) Comments by individuals in support of the director’s decision;

(3) A main presentation by the appellant or the appellant’s representative in opposition
to the director’s decision; and

(4) Comments by other individuals opposed to the director’s decision.
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(D) Presentations should occur in the following order if an appeal is brought by an interested
party, other than the applicant, challenging the approval of a permit or site plan:

(1) Areport from City staff explaining the basis for the director’s decision;

(2) A main presentation by the appellant or the appellant’s representative in opposition
to the director’s decision;

(3) Comments by other individuals opposed to the director’s decision;

(4) A main presentation by the permit applicant or the applicant’s representative in
support of the director’s decision; and

(5) Comments by other individuals in support of the director’s decision.

(E) In conducting a public hearing under this section, the chair of a body considering an
appeal:

(1) May impose appropriate time limits on testimony, provided that both parties to an
appeal or their representatives are given approximately equal time;

(2) If an appeal is filed by multiple parties who share a common position, may require a
consolidated presentation or limit the amount of time available to each appellant;

(3) May limit comments by non-parties to minimize irrelevant or redundant testimony;
and

(4) Shall allow rebuttal by an appellant.
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23-21-4010 Action on Appeal

(A) Authority. After closing a public hearing on an appeal, the body considering an appeal
may uphold, modify, or reverse the decision under appeal. The body considering an
appeal may exercise the authority of the decision-maker whose decision is under appeal,
unless otherwise provided by this Title.

(B) Action. In acting on an appeal, a board shall:
(1) State whether the decision is upheld, reversed, or modified; and

(2) Include other findings as may be required under this Title, the body’s rules of
procedure, or state law.

23-21-4020 Appellate Burden

(A) General Standard. Except as provided in Subsection (B), a body considering an appeal
may not reverse or modify a decision under appeal unless the appellant establishes by
substantial evidence that the decision is contrary to applicable regulations within the
jurisdiction of the board considering the appeal.

(B) Standard for Enforcement Appeals

(1) In considering an appeal of an enforcement order under Section 23-2J-4020 (Appeal of
Enforcement Orders), the responsible director who issued the order bears the burden
of proving the violations cited in the order by clear and convincing evidence.

(2) Aboard considering an appeal of an enforcement order may reverse or modify the
order, as appropriate, if the responsible director fails to demonstrate the violations.
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23-2J-1010 Authority to Enforce

(A) The Development Services Director, hereafter referred to as “the director,” and the
building official, are delegated authority to administer this article and exercise the
enforcement authority granted in this section.

(B) This article authorizes the director or building official to suspend and revoke permits
and other development approvals issued under this Title, and to order that construction
activity stops, if the director or building official determines that a violation of this Title or a
threat to public health, safety, and welfare exists.

(C) In addition to the administrative remedies authorized under this article, the responsible
director, building official, and other City staff charged with enforcement of this Title may
take any lawful and appropriate action to prevent or abate the violation of this Title,
including:

(1) Issuing municipal court citations;
(2) Instituting legal action in a court of competent jurisdiction; and
(3) Terminating utility service.

23-2J-1020 General Offenses and Violations

(A) Unpermitted Development Prohibited. In addition to offenses and violations which are
generally declared and established under Section 1-1-99 (Offenses; General Penalty) of the
City code, it is an offense and a violation of this Title:

(1) To use, occupy, construct, alter, convert, or maintain any building or structure:
(@) For which a permit or other development approval required by this Title has not
been properly issued; or
(b) Inviolation of a permit or other development approval issued under this Title.
(2) To use or develop land:
(@) For which a permit or other development approval required by this Title has not
been issued; or
(b) Inviolation of a permit or other development approval issued under this Title.
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General Provisions

Conditions of Development Approval. For purposes of Subsection (A), a violation of a
permit or other development approval issued under this Title includes, but is not limited
to, any use, occupancy, construction, alteration, or conversion that is inconsistent with:

(1) Development approved by a permit or other development approval; or

(2) Any condition imposed on a permit or other development approval, whether or not
the condition is codified or uncodified.

Criminal Offenses

A person who violates a provision of this Title commits a separate offense for each day the
violation continues.

A person who violates this Title commits a misdemeanor punishable by a fine not to
exceed $2,000.

A culpable mental state is not required, and need not be proved, for fines of $500 or less.

A person who violates Chapter 23-11 (Technical Codes) commits a misdemeanor
punishable by a fine not to exceed $2,000 and not less than:

(1) $150 for a first conviction;
(2) $250 for a second conviction; and

(3) $500 for a third or subsequent conviction.

Inspection and Entry

Authority to Inspect and Enter. A person must, as a condition to the issuance of any
permit or development approval under this Title, agree to allow City inspectors to

enter and inspect any land, facilities, and structures included in the permit application.
Submittal of an application for a permit or other development approval that authorizes
construction of structures or improvements shall be construed as a grant of authority to
the responsible director or building official to enter on land subject to the application for
purposes of enforcement and inspection in connection with an approved permit.

Termination of Authorization. The City's authorization to enter and inspect land,
facilities, and structures under Subsection (A) stops when all inspections required for
compliance with this Title have been approved and the responsible director or building
official issues a final certificate of occupancy or certificate of compliance.

Manner of Inspection and Entry. In conducting inspections authorized by this section, a
City inspector shall present the inspector’s credentials and limit inspections to reasonable
times at or near normal working hours, except in an emergency. If the premises are
unoccupied, the inspector shall attempt to contact a responsible person before entering
the property.
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23-2J-1050
Copy of Approved Plans

Copy of Approved Plans

Released Site Plan. A copy of a released site plan must be kept on the premises included
in the site plan application until all required certificates of occupancy or certificates of
compliance have been approved. A permittee or contractor shall keep a copy of the
released site plan on-site and allow a City inspector to examine it on request.

Right-of-Way Use Permit. If work authorized by this Title requires a right-of-way use
permit, the permittee or contractor shall keep a copy of the right-of-way use permitin an
accessible place on the construction site or business premises during the period in which
the permit authorizes use of the right-of-way. The permit must state the name of the site
manager, supervisor, project superintendent, or prime contractor to be contacted by the
inspector or police officer if problems exist.

Evidence of Violation. A permittee or contractor's failure to produce a copy of a released
site plan or right-of-way use permit on request by a City inspector, as required by this
section, is prima facie evidence that a site plan or right-of-way use permit does not exist.
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23-2J-2010 Purpose and Applicability

(A) This division establishes procedures by which the responsible director or building official
may suspend or revoke a permit, or other development approval, to stop construction
from occurring or continuing in violation of this Title and to terminate occupancy of a
structure which violates this Title.

(B) The purpose of these procedures is to prevent violations of this Title from occurring and,
where violations exist, require permittees and landowners to take actions necessary to
achieve compliance.

(C) The procedures established in this division apply to all development approvals and
permits issued under this Title, whether or not the permit or approval is specifically listed.

23-2J-2020 Suspension of Development Approval

(A) Authority to Suspend. The director or building official may suspend a development
approval issued under this Title, including an approved or released site plan, a building
permit, a license, subdivision construction plans, variance or special exception, right-of-
way use permit, or a certificate of occupancy, if the director or building official determines
that:

(1) The site has been developed in a manner not authorized by the approval or otherwise
in violation of this Title;

(2) The permit holder has not complied with a condition of the approval;
(3) The approval was secured with false or misleading information; or

(4) The approval was issued in error.
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Contents and Notice of Suspension
(1) Asuspension order issued under this section:

(@) Must generally describe the applicable grounds for the suspension under
Subsection (A), including, but not limited to, the nature of any violations found to
exist on the site or errors in development approvals previously issued;

(b) May include a notice of intent to revoke under Section 23-2J-2040 (Notice of Intent
to Suspend or Revoke) if compliance is not achieved by a specified date; and

(c) May be tied to a stop work order posted on the site consistent with Section 23-2J-
3010 (Stop Work Order).

(2) The director or building official:

(@) Shall give notice of a suspension under this division in accordance with Division
23-2C-2 (Notice Requirements), by certified mail, return receipt requested; and

(b) May post the order at the affected property, if the suspension is associated with a
stop work order issued under Section 23-2J-3010 (Stop Work Order).

Effect of Suspension Order

(1) Development may not occur on a site that is subject to a suspension order unless
approved by the director or building official to protect public health and safety or to
finish previously approved work that is unaffected by the violations cited in the order.

(2) Asuspension order is effective immediately on mailing or posting under Subsection
(B)(2) and remains in effect unless lifted by the responsible director or building official.

Corrections or Revisions Authorized. The director or building official may allow an
applicant to make corrections or revisions to a site plan or other development approval
that is subject to a suspension order under this section, as needed to achieve compliance
with the requirements of this Title.

Revocation After Suspension

Authority to Revoke. The director or building official may immediately revoke a permit
or other development approval that has been suspended under Section 23-2J-2020
(Suspension of Development Approval) if the director or building official determines that
the permittee or landowner:

(1) Did not comply with the applicable requirements of this Title by the date required
under Section 23-2J-2040 (Notice of Intent to Suspend or Revoke) or, if a compliance
date was not specified, within a reasonable time as determined by the director or
building official; or

(2) During the suspension, did not comply with other requirements of this Title besides
those cited in the original suspension.

Contents and Notice of Revocation. A revocation order must include the same
information and be mailed or posted in the same manner as a suspension order under
Subsection 23-2J-2020(B) (Contents and Notice of Suspension).
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(C) Effect of Revocation. A permit or other development approval that is revoked under this
section is void and may not be reactivated or corrected, except as provided under Section
23-2J-4020 (Appeal of Enforcement Order). Following issuance of a revocation order,
no corrections can be made to the permit or other development approval to which the
revocation applies and a new application is required to further develop the property.

23-2J-2040 Notice of Intent to Suspend or Revoke

(A) The director or building official may give written notice to the person affected of the
official's intent to suspend or revoke a permit or other development approval issued
under this Title.

(B) A notice of intent issued under this section:

(1) Must explain the basis for suspension or revocation and specify the corrective actions
required to achieve compliance with this Title; and

(2) May specify a reasonable time in which corrective actions must be taken to avoid
suspension or revocation.

(C) If a notice of intent issued under this section specifies a time for compliance, the director
or building official may not issue a suspension or revocation order before the time
for compliance has expired. The director or building official may extend the time for
compliance provided in notice of intent for good cause, including demonstrated efforts by a
landowner or permittee to achieve compliance with this Title.
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23-2J-3010 Stop Work Order

(A) Authority to Stop Work. If the director or building official determines that a person
required to obtain a site plan, building permit, subdivision construction plan, or other
development approval has not complied with a requirement of this Title, the director or
building official may issue a stop work order requiring the person to stop the development
of, or transportation of construction material, to the site until the person complies with
the requirements of this Title.

(B) Contents and Notice of Stop Work Order. A stop work order must generally describe
the violations of this Title found to exist and the actions required to achieve compliance.
The director or building official shall post the stop work order at the affected property and
mail a copy of the order to the permittee or landowner.

(C) Effect of Stop Work Order. Except for remedial actions authorized by the director or
building official under Subsection (D), the limitations established in this Subsection apply
immediately on posting a stop work order and remain effective until the order is lifted by
the director or building official.

(1) While a stop work order remains in effect a City inspection may not be performed,
work requiring an inspection may not be approved, and a person may not connect a
utility at the site.

(2) If astop work order is based on a failed inspection, a person may not further develop
the site unless the development passes a re-inspection and the stop work order is
lifted.

(3) If astop work order is based on a pending appeal under Article 23-2| (Appeals), a
person may not further develop the site unless the appeal is finally resolved and the
stop work order is lifted.

(4) If astop work order is based on a health or safety hazard, a person may not further
develop the site unless the responsible director or building official determines that
the development complies with the requirements of this Title and the stop work order
is lifted.

City of Austin Land Development Code | Draft 3 February 2018 2J-3 pg. 1

189



23-2J-3020

Enforcement Orders

Order to Remove or Restore

23-2J-3020

23-2J-3030

2)-3pg.2

(D)

(A)

(B)

©

(A)

(B)

(5) If astop work order is based on a violation of the requirements of this Title for a
right-of-way use permit, the order must:

(@) State that no work may be performed at the site if traffic is obstructed, unless the
person obtains a right-of-way use permit;

(b) State that noncompliance may result in the immediate removal of an obstruction
from the right-of-way and the arrest of an equipment operator; and

(c) Require the immediate removal of an obstruction or traffic control device in the
public right-of-way.

Remedial Actions Authorized. While a stop work order remains in effect, the director or
building official may allow a permittee or landowner to take actions required to secure the
site and to achieve compliance with requirements of this Title necessary to protect public
health and safety.

Order to Remove or Restore

Authority to Require Removal or Restoration. If the building official determines that
building service equipment regulated by Chapter 23-11 (Technical Codes) is hazardous to
life, health, or property, the building official may order that the equipment be removed or
restored to a safe condition.

Contents and Notice of Order to Remove or Restore

(1) Avrestoration or removal order issued under this section must generally describe
the violations found to exist, the actions required to comply, and the date by which
compliance must be achieved.

(2) The building official shall post a restoration or removal order at the affected property
and mail a copy of the order to the permittee or landowner.

Effect of Order to Remove or Restore. If a removal or restoration order is posted under
this section, a person may not use or maintain building service equipment unless the
building official lifts the order.

Order to Clear Public Right-of-Way

If a person fails to comply with Chapter 23-9B (Right-Of-Way and Transportation
Improvements), or with the terms of a right-of-way use permit issued under that chapter,
a police officer may order the person to immediately stop obstructing traffic and remove
the obstruction from the public right-of-way. The police officer may:

(1) Impound a vehicle, machinery, or equipment;

(2) Order the driver to proceed to the Police Department;

(3) Remove a barricade or traffic diverting device;

(4) Issue a citation to a person who authorized or caused the violation; and
(5) Arrest a person who does not comply with the order.

A warning under this section is effective immediately and may be made orally orin
writing.
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23-2J-4050  Compliance Pending Appeal

23-2J-4010 Purpose and Applicability

(A) This division establishes procedures for administrative appeals of suspensions,
revocations, stop work orders, and other enforcement actions authorized under this
article. These procedures give due process to property owners and other persons
affected by the issuance of enforcement orders, while ensuring that decisions regarding
the validity of development approvals are resolved in a timely and efficient manner.

(B) An appeal of an enforcement action initiated under this article must meet the
requirements of Division 23-2I (Appeals), except as provided in this division.

23-2J-4020 Appeal of Enforcement Orders

(A) Right to Appeal. A person who is subject to a suspension, revocation, stop work order, or
other order under this article may appeal the order consistent with the requirements of
this section. A warning letter or a notice of intent issued under Section 23-2J-2040 (Notice
of Intent to Suspend or Revoke) may not be appealed.

(B) Requirements for Appeal

(1) An appeal of an enforcement order under this article must be initiated and processed
in the manner provided under Article 23-21 (Appeals). The director or building official
shall assign an appeal to the appropriate board or commission, as determined under
Section 23-21-2020 (Assignment of Appeals Board).

(2) The 14-day appeal deadline required under Section 23-21-1030 (Deadline for Appeal)
begins to run on:

(@) The date the director or building official decides a request for reconsideration
under Subsection (C); or

(b) If reconsideration is waived or is not requested, the later of the following dates:
(i) The date the order is received by the permittee or landowner; or

(i) The date the order is posted at the property.
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Reconsideration Before Appeal. A person must request that the director or building
official reconsider an enforcement order before the order may be appealed to a board or
commission, except as provided in Subsection (C)(4).

(1) Arequest for reconsideration must be delivered to the director or building official
not later than the third day after the order is posted at the property or received by
the permittee or landowner. The notice must identify the name of the permittee
or landowner, the order for which reconsideration is sought, and the reasons the
permittee believes the order is incorrect or was issued erroneously.

(2) The director or building official shall schedule a hearing with the permittee or
landowner for not later than the third day after reconsideration is requested, unless
the applicant waives the right to a hearing or agrees to a later date. At the hearing, the
landowner or permittee and City staff may offer testimony regarding the order for
which reconsideration is requested.

(3) The director or building official shall affirm or reverse the order under review not later
than the second working day after the hearing. The director or building official shall
give written notice of the decision and a statement or reasons to the permittee or
landowner.

(4) The director or building official may waive the requirement to request reconsideration
under his subsection or may extend the three-day deadline based on good cause
shown.

Consolidation of Related Appeals

(1) If a stop work order is associated with a suspension or revocation order, an appeal of
the stop work order or the suspension or revocation order constitutes an appeal of
both orders and the cases shall be heard as a consolidated appeal.

(2) Astop work order may not be separately appealed if it is posted under Section 23-2I-
1040 (Development Not Permitted During Appeal) to prohibit development pending
final disposition of an appeal of the site plan or building permit associated with the

property.

Notice and Hearing on Enforcement Appeal

Unless the appellant agrees to a later time, the director or building official shall schedule
a public hearing on an enforcement appeal before the appropriate board or commission
no later than the next regular meeting for which notice may be timely provided under
Subsection (B).

Notice of a hearing on an appeal shall be given by mailing notice 10 business days before
the date of the hearing to:

(1) The appellant;
(2) The notice owner of the subject property, if any; and

(3) Individuals or organizations who made complaints leading to issuance of the
enforcement order or who have registered an interest in the matter.

A board hearing an appeal under this section is subject to Section 23-21-2050 (Ex Parte
Contacts Prohibited) and shall conduct the hearing under Section 23-21-3050(C) (Conduct
of Appeal Hearing).
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23-2J-4040 Action by Board on Enforcement Appeal

(A) Action on Appeal. After conducting a hearing under Section 23-2J-4030 (Notice and
Hearing on Enforcement Appeal), the board shall:

(1) Uphold the order, if the board finds that each violation alleged in the order is
supported by substantial evidence;

(2) Modify the order, if the board finds that some of the violations alleged in the order are
supported by substantial evidence and others are not;

(3) Reverse the order, if the board finds that none of the violations alleged in the order
are supported by substantial evidence; or

(4) Postpone action on the appeal to allow the appellant additional time to comply or for
other reasons as the board considers just.

(B) Limitations on Board Authority. A body considering an appeal under this section may
only exercise the authority of the official whose decision is appealed, except as provided
in Subsection (C).

(C) Board of Adjustment Variance or Special Exception. In addition to the actions
authorized under Subsection (A), the Board of Adjustment may grant a variance or special
exception under Division 23-4B-4 (Criteria for Variances and Special Exceptions) for any
zoning regulation alleged to be violated by the order under appeal.

(D) Effect of Action Upholding Suspension. If a board acts to uphold a suspension or
revocation order under Subsection (A), the permit or other approval subject to the order
is automatically revoked without further action by the director or building official.

23-2J-4050 Compliance Pending Appeal

(A) Before final action by a board assigned to hear an appeal under Section 23-21-2020
(Assignment of Appeals Board), the director or building official may attempt to resolve
the alleged violations by meeting with the appellant or other parties with an interest in
the matter, conducting site inspections, or taking other actions considered appropriate to
achieve compliance.

(B) If the director or building official determines that compliance has been achieved, the
director may rescind the order and withdraw the matter from consideration by the board
previously assigned to hear the appeal.

(C) If the director or building official determines that partial compliance has been achieved or
that additional violations exist on the property, the director may amend the original order
to:

(1) Eliminate violations alleged in the original order; or

(2) No later than three days before a hearing scheduled on the appeal, add additional
violations not cited in the original order.
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Division 23-2K-1: Petition and Review Procedures

Contents
23-2K-1010

23-2K-1020
23-2K-1030
23-2K-1040
23-2K-1050
23-2K-1060

23-2K-1010

D INItIONS. .« .t 1
Purpose and Applicability .. ... o 2
Vested Rights Petition Required . . ... ... e 2
Contents of Vested Rights Petition. ... ...t e 2
Fair Notice Application .. ...t e 3
Completeness Review for Vested Rights Petition ........ ... . .o i, 3

Definitions

This section defines words and phrases that are used primarily in this chapter. For words
and phrases used generally throughout this Title, see Article 23-13A (Definitions and
Measurements).

(1) Inthis article, "permit," "project," and "regulatory agency" have the meanings
assigned to them by Chapter 245 of the Local Government Code.

(2) TYPE 1 Chapter 245 (Issuance of Local Permits) PETITION. A vested rights petition that
alleges rights under Chapter 245 (Issuance of Local Permits) of the Local Government
Code to develop property under ordinances, regulations, or rules other than those in
effect on the date the permit application is submitted.

(3) TYPE 2 (CONTINUING USE) PETITION. A vested rights petition that alleges rights under
Section 43.002 (Continuation of Land Use) of the Local Government Code to continue
or begin a land use that was begun or planned before annexation of the land by the
City of Austin.

(4) VESTING DATE. The date on which a project accrued development rights under
Chapter 245 (Issuance of Local Permits) or use rights under Section 43.002
(Continuation of Land Use) of the Local Government Code.

(5) VESTED RIGHTS. Aright conferred by state law to develop property under ordinances,
regulations, or rules other than those in effect on the date a permit application
is submitted. The term includes statutory development rights under Chapter 245
(Issuance of Local Permits) and use rights under Section 43.002 (Continuation of
Land Use) of the Local Government Code, but does not include a right existing under
common law.

(6) VESTED RIGHTS PETITION or PETITION. A petition requesting a determination of
development rights under Chapter 245 (Issuance of Local Permits)or use rights under
Section 43.002 (Continuation of Land Use) of the Local Government Code.
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23-2K-1020  Purpose and Applicability

(A) This article establishes requirements for determining whether a project is entitled
to vested rights under Chapter 245 (Issuance of Local Permits) or Section 43.002
(Continuation of Land Use) of the Local Government Code. To the extent a project is
entitled to vested rights, a permit necessary to initiate, continue, or complete the project
may be exempt from current regulations.

(B) The purpose of this article is to:
(1) Establish a clear and consistent process for evaluating vested rights claims;

(2) Ensure that vested rights determinations are based on accurate and complete
information, including the nature and scope of the original project for which vested
rights are asserted and actual development, if any, that has occurred over time; and

(3) Recognize legitimate claims of vested rights under state law, while ensuring that new
development complies to the greatest extent possible with current regulations.

(C) This article applies within the planning jurisdiction, and is administered by the
Development Services Director, which is hereafter referred to as "the director."

23-2K-1030  Vested Rights Petition Required

A petition for vested rights that meets the standards of Section 23-2K-1040 (Contents
of Vested Rights Petition) must be submitted by a landowner or a landowner's agent to
request that an application for a permit be reviewed under ordinances, regulations, or
rules other than those in effect on the date the application is filed.

23-2K-1040 Contents of Vested Rights Petition

(A) Except as provided in Subsection (B), a petition for vested rights required by Section 23-
2K-1030 (Vested Rights Petition Required) must be submitted on a form approved by the
responsible director and must include, at a minimum, the following information:

(1) Reference to one of the following applications, which must be submitted concurrent
with the vested rights petition:

(@) A permit application for development of the property;

(b) A development plan, on a form provided by the responsible director, that
establishes the nature of the permit sought, including the scope and intensity
of proposed development and the type of land use, but need not include
construction-level detail; or

(c) Adevelopment assessment, as authorized under Section 23-2B-2050
(Development Assessment).

(2) Asummary of the basis on which the applicant claims vested rights;
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(3) The date on which the applicant claims that vested rights accrued and any permit or
fair notice application that was submitted on that date; and

(4) A complete chronological history of the project for which vested rights are claimed,
including:

(@) Alist of permits for development of the property, along with supporting
documents, that were issued or applied for after the date the applicant claims
that vested rights accrued;

(b) Adescription of any permitted or unpermitted development that occurred on the
property after the date the applicant claims that vested rights accrued;

(c) Adescription of existing development on the property, regardless of whether the
development is permitted or unpermitted;

(d) Alist of all annexations and zoning changes affecting the property, if any;

(e) Any covenants, conditions, or restrictions recorded in the deed records for the
property; and

(f) If considered relevant by the director, evidence regarding progress towards
completion of the project under Section 23-2K-3040 (Dormant Projects).

(B) The director may allow an applicant to omit information required under this section
if, in the sole judgment of the director, an application is associated with a project for
which vested rights have been conclusively established by an earlier vested rights
determination, by a court order, or by a settlement agreement, or project consent
agreement approved by the council.

23-2K-1050 Fair Notice Application

(A) Afair notice application may be used in lieu of a permit application to establish vested
rights for a new project.

(B) The responsible director shall adopt a fair notice application, which may be used to
establish a vesting date for a new project that is filed for review under current regulations
and for which no earlier permits have been sought. The application must include a
proposed plan for development of the property, including the scope and intensity of
development and the nature of the land use, but need not include construction-level
detail.

(C) Acceptance of a fair notice application does not authorize construction or have any effect
other than that prescribed by this article.

23-2K-1060 Completeness Review for Vested Rights Petition
A vested rights petition and associated development permit or fair notice application are

treated as a single application for purposes of completeness review and expiration under
Division 23-2B-1 (Application Requirements).
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Division 23-2K-2: Vested Rights Determinations

Contents
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Project Consent AgreementS. . ..ot e 4

Administrative GUIdEIINES . ... oo e 5

Vested Rights Determination

(A) Deadline for Determination. No later than 10 business days after acceptance of a

(B)

©

complete vested rights petition, the director shall review the petition under Section 23-2K-
2020 (Criteria for Approval) and make a determination consistent with the requirements
of this section.

Action on Petition
(1) In making a determination on a vested rights petition, the director may:

(@) Approve the petition and require the development applications necessary to
initiate, continue, or complete the project to be reviewed under regulations in
effect on the vesting date, except for those regulations exempt from vesting
under state law;

(b) Deny the petition and require the development application associated with the
project to be reviewed under current regulations of this Title; or

(c) Approve the petition in part, if a project is legally entitled to some, but not all,
of the rights asserted in the petition, or if a change in the scale or intensity of
development is necessary to maintain conformity with the original project.

(d) Exceptas otherwise provided by this Title, the director may not waive or modify
applicable regulations or provide relief not required by Chapter 245 (Issuance
of Local Permits) or Section 43.002 (Continuation of Land Use) of the Local
Government Code.

Contents of Determination. The director shall provide a written determination to the
applicant, which must state:

(1) Whether the petition is approved or denied, wholly or partly, and the basis for the
decision;

(2) Findings of fact in support of the determination and information sufficient to identify
the permit or fair notice application on which the petition is based; and

(3) If the petition is approved:
(@) Adescription of the project for which vested rights are recognized; and

(b) A vesting date.
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(D) Reconsideration. An applicant may request that the director reconsider a vested rights
determination at any time before the application expires under Section 23-2B-1040
(Update and Expiration). A pending request for reconsideration tolls the expiration date,
as provided in Section 23-2B-1050 (Tolling of Expiration Period), including the 45-day
period for completeness review under Section 23-2B-1030 (Application Completeness).

(E) Administrative Remedies Not Affected. A vested rights determination under this
section does not affect the availability of a variance or other administrative remedy
authorized by this Title.

(F) Posting of Vested Rights Determinations. The director shall post vested rights petitions
and vested rights determinations on the City’s website.

23-2K-2020 Criteria for Approval

(A) Type 1 Petition. The director shall review a Type 1 Chapter 245 (Issuance of Local Permits)
petition for vested rights under the criteria described in this subsection.

(1) General Standard. A permit application is entitled to development rights under
Chapter 245 (Issuance of Local Permits) of the Local Government Code if the permit
is required to initiate, continue, or finish a project for which an earlier application
was submitted to the City. An application is not entitled to development rights if it is
unrelated to or inconsistent with the original project or if the original project has been
finished, changed, or expired.

(2) Review Criteria. In determining whether a petition meets the standard for approval
under this subsection, the director shall consider the following factors:

(@) The nature and extent of proposed development shown on the earlier permit
or other application that initiated the original project on which the vested rights
claim is based;

(b) Whether the permit application for which vested rights are claimed is related to
and consistent with the original project;

(c) The nature and extent of earlier development of the property, including any
permitting or construction activity that occurred after the vesting date requested
by the applicant;

(d) Any earlier vested rights determinations made for development of the property;
and

(e) Whether the project has expired under Division 23-2K-3 (Expiration), of this article
or other applicable regulations.
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23-2K-2030

Effect of Vested Rights Determination

(B) Type 2 Petition. The director shall review a Type 2 (Continuing Use) petition for vested
rights under the criteria described in this subsection.

©

M

(2)

3)

General Standard. A permit application is entitled to use rights under Section 43.002
(Continuation of Land Use) of the Local Government Code to the extent that current
regulations would prohibit:

(@) Continuing to use the land in the manner in which it was being used on the date
the annexation proceedings were instituted, if the land use was legal at that time;
or

(b) Beginning to use land in the manner that was planned before the 90" day before
the effective date of the annexation if:

(i) One or more licenses, certificates, permits, approvals, or other forms of
authorization by a governmental entity were required by law for the planned
land use; and

(i) A completed application for the initial authorization was filed with the
governmental entity before the date the annexation proceedings were
instituted.

Review Criteria. In determining whether a petition meets the standard for
approval under this subsection, the director shall consider the nature and extent of
development that:

(@) Occurred on the property before initiation of annexation proceedings, including
photographs or other evidence substantiating the use; or

(b) Was proposed in one or more required applications submitted to a governmental
entity.

Date of Annexation. For purposes of this subsection, annexation proceedings are
considered to have been instituted on the date of the first public hearing before the
council on the annexation ordinance for the property.

Other Considerations. The criteria in this section are intended to assist the director in
reviewing Type 1 Chapter 245 (Issuance of Local Permits) and Type 2 (Continuing Use)
petitions for vested rights, but do not limit the director from considering other factors
relevant to the determination of rights for a particular project. The director may consider
whether a project is entitled to common law vested rights if the project is not entitled to
rights under Chapter 245 (Issuance of Local Permits) or Section 43.002 (Continuation of
Land Use) of the Local Government Code.

Effect of Vested Rights Determination

If the director approves a vested rights petition, any permit required to initiate, continue, or
complete the project shall be entitled to the development or continuing use rights recognized
by the vested rights determination, unless the project expires under Division 23-2K-3
(Expiration) or other applicable regulations.
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(D)

(E)

Project Consent Agreements

Purpose and Applicability. This section provides a voluntary mechanism for determining
applicable regulations where the extent of a project's vested rights are unclear and for
incentivizing projects with clearly established vested rights to achieve greater compliance
with current regulations.

Application Requirements. An applicant may submit a request for a project

consent agreement to the director, in writing, after the director issues a vested rights
determination under Section 23-2K-2010 (Vested Rights Determination). The request must
identify:

(1) Currentregulations for which compliance would be required, other than regulations
exempt from vested rights protections under state law;

(2) Additional restrictions on the nature and intensity of the proposed development; and

(3) Any modifications or waivers requested as a condition to the agreement, including but
not limited to provisions for the transfer or averaging of impervious cover to include
additional property or changes to the original project that increase compatibility with
adjacent land uses.

Criteria for Recommendation

(1) The director may recommend a project consent agreement for approval to the council
if the responsible director finds that the agreement achieves a greater degree of
environmental protection and compatibility with adjacent land uses than would occur
if a project developed to the full extent of vested rights that have been verified or are
reasonably likely to exist for the project.

(2) In making a determination under this subsection, the director shall consider:
(@) The degree to which vested rights for the project have been established;

(b) The importance of particular regulations to achieving adopted planning goals or
policies for the area in which the project is located; and

(c) Arecommendation from the environmental officer regarding the environmental
benefits of the proposed agreement, if vested rights from the regulations of
Division 23-3D (Water Quality) and Article 23-3C (Urban Forest Protection and
Replenishment) are asserted for the project.

Recommendation Required. The council may consider approval of a project consent
agreement under this section only if the agreement is recommended by the director or
initiated by the council. Before the council acts on a consent agreement, the director
shall seek a recommendation from the Environmental Commission and the Land Use
Commission, and the council shall hold a public hearing. The director shall provide notice
of the hearing under Section 23-2C-4020 (Type 1 Public Hearing Notice).

Action on Project Consent Agreement. In acting on a project consent agreement, the
council may approve, deny, or modify the agreement based on the standard applicable
to the director's review under Subsections (C) and (D). A project consent agreement
may waive or modify site development regulations applicable to a project as deemed
appropriate by the council.
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(F) Inclusion of Development Agreement for ETJ Projects. A project consent agreement for
a project located in the extraterritorial jurisdiction may include a development agreement
as authorized under Section 212.172 (Development Agreement) of the Local Government
Code. The director shall review a proposed development agreement concurrent with an
application for a project consent agreement, but council may consider the agreements
separately or as a single agreement.

(G) Expiration. A project consent agreement is subject to the expiration requirements
provided in this subsection.

(1) A project consent agreement expires on the 90" day after approval by the council,
unless:

(@) The applicant has submitted a complete site plan application for review by the
director under the terms of the agreement; or

(b) In approving the agreement, the council authorizes a later expiration date.
(2) Following submittal of a site plan application, a project consent agreement expires if:

(@) The site plan application expires under Section 23-2B-1040 (Update and
Expiration); or

(b) The site plan expires under Division 23-6C-1 (Expiration).

23-2K-2050 Administrative Guidelines

(A) The director may adopt guidelines to assist in reviewing applications under Section 23-2K-
2010 (Vested Rights Determination), Section 23-2K-2040 (Project Consent Agreements),
and Section 23-2K-3030 (Managed Growth Agreements).

(B) Guidelines adopted under this section may be used to help address common questions
that arise in determining vested rights, including but not limited to:

(@) Whether a permit application is required to continue, complete, or initiate the
project for which vested rights are claimed;

(b) Whether the project for which vested rights are claimed has been completed,
changed, or expired; and

(c) Whether progress towards completion of a project has been made under Section
23-2K-3040 (Dormant Projects).

(C) Guidelines adopted under this section shall be posted on the department's website
and made available to the public, but need not be adopted by administrative rule under
Section 1-2 (Adoption of Rules) of the City code.
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23-2K-3010 General Expiration Requirements

(A) Avested rights determination for a project approved under Section 23-2K-2010 (Vested
Rights Determination) applies to any permit application required to initiate, continue, or
complete the project.

(B) If the vesting date approved for a project under Section 23-2K-2010 (Vested Rights
Determination) is based on a permit application that is submitted on or after June 23,
2014, the project is subject to the expiration periods provided in Section 23-2K-3020
(Expiration of Projects Begun On or After June 23, 2014).

(C) If all permits for a project expire, the project expires.

(D) A permit application submitted after a project expires constitutes a new project and is
subject to the current regulations of this Title, except:

(1) If asite plan associated with a project remains active at the time the project expires,
the vested rights determination for the project applies to any application for a
building permit necessary to complete construction of the site plan for as long as the
site plan remains active; and

(2) If an application to extend a site plan associated with a project may be approved
under Section 23-6B-3030 (Extension of a Released Site Plan).

(E) The expiration of a project associated with a preliminary plan or a final plat does not
affect the validity of a platted lot under this Title.

23-2K-3020 Expiration of Projects Begun on or After June 23, 2014

(A) The project expiration period established by this section applies if the vesting date
approved for a project under Section 23-2K-2010 (Vested Rights Determination) is based
on a permit application that is submitted on or after June 23, 2014.

(B) Except as provided in Subsection (C) or Section 23-2K-3010 (General Expiration
Requirements), a project expires nine years after the vesting date approved for the
project under Section 23-2K-2010 (Vested Rights Determination).
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(A)

(B)

If the vesting date approved for a project under Section 23-2K-2010 (Vested Rights
Determination) is based on a fair notice application (new project) submitted under Section
23-2K-1050 (Fair Notice Application):

(1) The project expires one year after the date the application was submitted; or

(2) If a permit application is submitted before the fair notice application expires, the
project expires on the date applicable to the permit under this section.

Managed Growth Agreements

Purpose and Applicability. This section provides a voluntary mechanism to request
longer project expiration periods than those established under Section 23-2K-3020
(Expiration of Projects Begun On or After June 23, 2014).

Application Requirements. To be accepted for review, an application for a proposed
managed growth agreement must include all information required by the responsible
director, including a proposed expiration date, and must meet the requirements of this
subsection.

(1) An application for a managed growth agreement may be submitted concurrent
with the first permit application, or before the review period expires, if the project
associated with the proposed agreement:

(@) Isfiled for review under current regulations;

(b) Does notrequire a variance approved by the Land Use Commission or Board of
Adjustment, unless the project is limited to residential uses that do not require a
site plan under Section 23-6A-2010 (Site Plan Exemptions);

(c) Includes only property located within the zoning jurisdiction, outside of the
Barton Springs Zone; and

(d) Includes at least 10 acres of land.

(2) An application for a managed growth agreement may be submitted after approval of
the first permit application, but no later than one year before the project expires, if
the project associated with the proposed agreement:

(@) Complies with the regulations in effect on the date the application for a
managed growth agreement was submitted or, in extraordinary circumstances,
includes community benefits or superior development features that mitigate
noncompliance with current regulations;

(b) Does not require a variance approved by the Land Use Commission or Board of
Adjustment, unless the project is limited to residential uses that do not require a
site plan under Section 23-6A-2010 (Site Plan Exemptions);

(c) Includes only property located within the zoning jurisdiction, outside of the
Barton Springs Zone; and

(d) Does notimpede or delay official City economic development or sustainability
initiatives.
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(D)

(E)

(A)

(B)

23-2K-3040
Dormant Projects

Public Hearing Required. If an application meets the requirements in Subsection (B), the
responsible director shall:

(1) Schedule a public hearing on the proposed agreement and provide notice of the
hearing under Section 23-2C-4020 (Type 1 Public Hearing Notice); and

(2) Make a recommendation to approve or deny the agreement based on whether the
project:

(@) Requires alonger period of time to construct than the timeframes established
under Section 23-2K-3020 (Expiration of Projects Begun On or After June 23, 2014);

(b) Furthers the goals and policies of the Comprehensive Plan; and

(c) Is environmentally superior to the minimum standards applicable to the project
under Article 23-3C (Urban Forest Protection and Replenishment) and Article
23-3D (Water Quality), as determined based on a recommendation from the
environmental officer.

Council Action. The council may approve or deny a proposed Managed Growth
Agreement based on the criteria in Subsection (C) and may establish whatever expiration
period the council considers appropriate, but may not waive or modify current regulations
applicable to the project.

Effect of Managed Growth Agreement. If a managed growth agreement is approved
under this section, the responsible director shall treat the project as vested to the
regulations in effect on the date of the first application until the date the agreement
expires.

Dormant Projects

Purpose and Applicability. This section is adopted under Section 245.005 (Dormant
Projects) of the Local Government Code to provide expiration dates for permits that lack
an expiration date under applicable regulations. This section does not apply to a permit
that is subject to an expiration date under the regulations applicable to the permit. For
purposes of this section, a permit that is not subject to an expiration date is an "unexpired
permit."

Dormancy Timeframes

(1) If an unexpired permit was approved before May 11, 2000, then the permit expired on
May 11, 2004, unless the applicant submits evidence sufficient to show that progress
towards completion of the project was made under Subsection (C) before May 11,
2000.

(2) If an application for an unexpired permit was submitted after September 5, 2005,
then the permit expires five years after the permit was approved unless the applicant
submits evidence sufficient to show that progress towards completion of the project
was made before that date under Subsection (C).
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(D)

Expiration

Progress Towards Completion. For purposes of this section, progress towards
completion of a project includes any one of the following:

(1) An application for a final plat or plan is submitted to a regulatory agency;

(2) A good-faith attempt is made to file with a regulatory agency an application for a
permit necessary to begin or continue towards completion of the project;

(3) Costs have been incurred for developing the project including, without limitation,
costs associated with roadway, utility, and other infrastructure facilities designed to
serve, wholly or partly, the project (but excluding land acquisition) in the aggregate
amount of five percent of the most recent appraised market value of the real property
on which the project is located;

(4) Fiscal security is posted with a regulatory agency to ensure performance of an
obligation required by the regulatory agency; or

(5) Utility connection fees or impact fees for the project have been paid to a regulatory
agency.

Effect of Dormancy on Permit Series. If the first permit in a series of permits for a
project expires based on dormancy of the project, then it cannot form the basis of a
vested rights petition.
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Division 23-2L-1: Interlocal Development Agreements

Contents
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23-2L-1040  City Council Hearing and ACTION . ..ottt e e e e e i 2
23-2L-1050 Notification ReqUIrEMENES. . .ottt e e e e e e e 2

23-2L-1010 Purpose and Authorization

(A) Purpose. This division establishes procedures by which the council may approve interlocal
development agreements with other governmental entities. The purpose of an interlocal
development agreement is to adopt reasonable development regulations that balance the
needs of other governmental entities with the requirements of this Title and the goals and
policies of the Comprehensive Plan.

(B) Authorization

(1) The City may enter into an interlocal development agreement under this division with
any governmental entity, municipal corporation, or political subdivision.

(2) Aninterlocal development agreement, including an amendment to an existing
agreement, may establish or modify regulations for the use, maintenance,
development, or construction of property containing one or more existing or
proposed structures to be used for a governmental purpose.

23-2L-1020 Initiation of Interlocal Development Agreement
The council or the responsible director may initiate the negotiation of an interlocal

development agreement, subject to the review and approval procedures established in
this division.
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23-21-1030 Interlocal Development Agreements
Land Use Commission Hearing and Recommendation

23-2L-1030 Land Use Commission Hearing and Recommendation

(A) Public Hearing Required. Before the council considers a proposed interlocal
development agreement, the responsible director shall schedule a public hearing on the
proposed agreement before the Land Use Commission and provide notice of the public
hearing under Section 23-2L-1050 (Notification Requirements).

(B) Commission Recommendation & Deadline. Not later than the 14t day after the public
hearing on a proposed agreement is closed, the Land Use Commission shall recommend
that the council:

(1) Approve the interlocal development agreement as proposed;
(2) Approve the interlocal development agreement with modifications; or

(3) Reject the proposed interlocal development agreement.

23-2L-1040 City Council Hearing and Action

(A) Council Public Hearing & Notice. After the Land Use Commission makes its
recommendation, the council shall hold a public hearing on the proposed interlocal
development agreement. The responsible director shall provide notice of the public
hearing under Section 23-2L-1050 (Notification Requirements).

(B) Council Action. After a public hearing on a proposed interlocal development
agreements, the council may authorize the City manager to:

(1) Execute the agreement as proposed;

(2) Execute a modified agreement, which may include different use, development, or
construction regulations, or other conditions, than those included in the proposed
agreement recommended by the Land Use Commission or the responsible director;

(3) Initiate the negotiation of a new agreement, which shall be subject to review by the
Land Use Commission under Section 23-2L-1030 (Land Use Commission Hearing and
Recommendation); or

(4) Reject the proposed agreement and discontinue negotiations.

23-2L-1050 Notification Requirements

(A) Type of Notice Required

(1) Site-Specific Interlocal Development Agreements. If a proposed interlocal
development agreement establishes or modifies use, development, or construction
regulations applicable to a particular site or structure, the responsible director shall
provide notice of the hearing under Section 23-2C-4020 (Type 1 Public Hearing Notice);
and

(2) Areawide Interlocal Development Agreements. If a proposed interlocal
development agreement establishes or modifies general use, construction, or
development regulations contained in a master plan or agreement applicable to a
governmental entity, municipal corporation, or political subdivision, the responsible
director shall provide notice of the hearing under Section 23-2C-4040 (Type 2 Public
Hearing Notice).
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Notification Requirements

(B) Deadlines for Notification. The deadline for providing mailed and published notice of a
public hearing on a proposed interlocal development agreement is:

(1) The 11" day before the date of the Land Use Commission hearing; and
(2) The 16% day before the date of the council hearing.

(C) Contents of Notice. Mailed and published notice of a public hearing required by this
division must:

(1) Describe the general nature of the proposed interlocal development agreement;

(2) Identify the governmental entity, municipal corporation, or political subdivision that is
to be a party to the agreement;

(3) Generally describe the proposed agreement;
(4) Identify the entities that may approve the proposed agreement;
(5) State the earliest date that action on the proposed agreement may occur; and

(6) Include the address and telephone number of the responsible director or staff from
whom additional information may be obtained.
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Division 23-2L-2: General Development Agreements

Contents

23-2L-2010  Purpose and Applicability .. ... 1
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23-2L-2050  Execution and Terms of Agreement. . . ..ottt e 3
23-2L-2010 Purpose and Applicability

(A) This division establishes procedures by which the council may consider a development
agreement, as authorized under Section 212.172 of the Texas Local Government Code, to
achieve a higher standard of development for land located in the City's extraterritorial
jurisdiction.

(B) A development agreement may only be considered for land located in the City's
extraterritorial jurisdiction. A development agreement may include a transfer of
development intensity if the sending or receiving site, or both, are located outside the city
limits at the time the agreement is executed.

(C) Adevelopment agreement that includes land in the Barton Springs Zone is subject to
Division 23-3D-9 (Save Our Springs Initiative), including the limitations on amendment
established by Section 23-3D-9020 (Amendment).

23-2L-2020 Agreement Initiation and Framework

(A) Council Initiation Required. A development agreement may only be considered if the
council initiates the agreement by adopting a resolution directing the City manager to
begin negotiating the terms of a proposed agreement with an owner of property in the
City's extraterritorial jurisdiction. A public hearing on a proposed development agreement
may not be held unless the council has initiated negotiations under this section.

(B) Framework for Agreement. In initiating negotiation of a development agreement, the
council may specify goals or objectives to be considered in negotiations regarding any of
the following elements:

(1) Annexation Status. Continuation of the extraterritorial status of the land and
immunity from annexation.

(2) Land Use Plan. Extension of the City's planning authority over the land through a
development plan authorizing general lands uses and development standards, which
may be tied to annexation under Subsection (B)(5).

(3) Enforcement Authority. Authorization to enforce:
(@) Specified land use and development regulations in the same manner the

regulations are enforced within the zoning jurisdiction; and
(b) Environmental regulations.
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(B)

(A)

(B)

(4) Infrastructure. Provisions for infrastructure, including streets and roads; street and
road drainage; land drainage; and water, wastewater, and other utility systems.

(5) Annexation. The terms of annexation, wholly or partly, if annexation agreed to by the
parties.

(6) General Conditions. Other lawful terms and considerations considered appropriate.

Boards and Commission Review

Planning Commission Review and Recommendation

(1) Before presenting the terms of a proposed development agreement to the council for
consideration under Section 23-2L-2040 (Council Hearing and Action), the responsible
director shall schedule a public hearing on the terms of a proposed agreement before
the Planning Commission and provide notice of the hearing under Section 23-2C-4020
(Type 1 Public Hearing Notice).

(2) No later than the 14% day after closing the public hearing, the Planning Commission
shall make a recommendation to approve, conditionally approve, or reject the terms
of a proposed development agreement based on the following criteria:

(@) The extent to which the proposed terms further the goals and policies of the
Comprehensive Plan, including those related to conservation and environment,
affordability, and land use and transportation.

(b) Whether the proposed terms further public health, safety, and welfare.

(3) If the Planning Commission does not make a recommendation as required under
Subsection (A)(2), the responsible director shall forward the terms of the proposed
agreement to the council for consideration under Section 23-2L-2040 (Council Hearing
and Action).

Additional Review & Criteria. The council may require that the terms of a proposed
development agreement be presented for review to additional City boards or
commissions, other than as required by Subsection (A), and may specify additional review
criteria to be considered in determining whether to recommend the terms of a proposed
agreement.

City Council Hearing and Action

Council Hearing. Not later than the 60" day after the Land Use Commission makes its
recommendation, the council shall hold a public hearing on the terms of a proposed
development agreement, which must include a complete land use plan and any other
elements agreed to by the City manager and the landowner under Section 23-2L-2020
(Agreement Initiation and Framework). The responsible director shall provide notice of the
public hearing under Section 23-2C-4020 (Type 1 Public Hearing Notice).

Council Action. After a public hearing on a proposed development agreement, the
council may authorize the City manager to:

(1) Execute the agreement as proposed, with the concurrence of the landowner;

(2) Execute a modified agreement, with the concurrence of the landowner;
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Execution and Terms of Agreement

(3) Initiate the negotiation of a new agreement, which shall be subject to review by the
Land Use Commission under Section 23-21-2030 (Boards and Commission Review); or

(4) Reject the proposed agreement and discontinue negotiations.

23-2L-2050 Execution and Terms of Agreement

(A) Authority to Execute. If the council approved the terms of a proposed development
agreement under Section 23-2L-2040 (Council Hearing and Action), the City manager shall
execute the agreement on behalf of the City subject to approval and execution by the
landowner.

(B) Agreement Terms. In addition to terms approved by the council and the landowner
for the elements listed in Section 23-2L-2020 (Agreement Initiation and Framework), a
development agreement must include provisions for each of the following:

(1) Effect of Agreement. A development agreement must include binding terms:

(@) Putting into effect the regulations provided in the development agreement and
land use plan;

(b) Authorizing the provision of City services under the agreement;

(c) Authorizing the property owner to apply for subordinate development permits
under the agreement; and

(d) Requiring the development agreement and land use plan to be recorded in the
real property records of each county in which the land subject to the agreement is
located.

(2) Term of Agreement. A development agreement must specify the duration of the
contract and any successive amendments or renewals, which may not exceed 45
years.

(3) Other Provisions. A development agreement may include other general contract
provisions that are determined to be necessary to the lawful execution and
administration the agreement.
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Division 23-2L-3: Closed Municipal Landfills

Contents
23-21-3010  Applications Relating to a Closed Municipal Solid Waste Landfill.......................... 1

23-2L-3010 Applications Relating to a Closed Municipal Solid Waste Landfill

(A) Applicability

(1) This section applies to development of a residential, commercial, or public enclosed
structure that is designed for use by humans and that is located on a site over one
acre in size or located within a landfill area.

(2) This section does not apply to the remodel of or addition to a single-family or duplex
use allowed in Residential House-Scale Zones.

(B) Application Requirements. The responsible director or building official may not approve
a subdivision, site plan, or building permit application unless the applicant has submitted:

(1) Certification from a licensed professional engineer that the site does not overlie a
Closed Municipal Solid Waste Landfill (CMSWL); or

(2) If the site overlies a CMSWL, a development permit from the Texas Commission
on Environmental Quality or written notification from the Texas Commission on
Environmental Quality that a development permit is not required; or

(3) Certification from a licensed professional engineer that the applicant will conduct
soil testing under the standards of the Texas Commission on Environmental Quality
during construction of the foundations to determine whether the site overlies a
CMSWL.
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23-3: General Planning Requirements  General to Chapter
PC Motion #11

Recommend approval of Articles 23-3A, 3B, 3C, and 3D with amendments previously
approved.
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Division 23-3A-1: Purpose and Applicability
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23-3A-1010 Purpose

(A) This chapter establishes standards and regulations that apply at multiple stages of the
development process and address a wide range of impacts that development may have
on the City’'s residents and environment.

(B) The purpose of this chapter is to:

(1) Ensure that new development contributes to, and is served by, a strong municipal
park system that provides passive and active recreational amenities and open space
accessible to residents in all areas of the City;

(2) Protect and replenish the City’s urban forest resources;

(3) Provide for the protection of water quality and protection against the impacts of
flooding; and

(4) Encourage the creation and preservation of affordable housing.

(C) Achieving these objectives is essential to the development of a healthy, sustainable and
desirable city environment. Implementation of this chapter protects public health, safety,
and welfare and furthers the goals of the Comprehensive Plan and Zoning Code.

23-3A-1020  Applicability

Except where otherwise provided, this chapter applies to development within the City of
Austin and the ETJ.
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23-3B: Parkland Dedication General to Article

EC Motion #13

Add setbacks for parks to improve functionality and compatiblity; for residential
development, add a provision that encoruages street frontage or open spaces next to
existing or proposed parkland; add "adjacency" regualtions for non-residential development,
including regulations that discourrage or screen loading docks and service entries from being
located next to a park zone, and specify that screening must include vegetation; for
subdivisions, add a regulation that lots must not block access to existing or dedicated
parkland; for common open space, establish an impervious cover limit of 30 percent; in park
deficient areas, clarify that land dedication is the priority or preferred manner of satisfying
parkland requirements; ensure that common or civic open space is required for all zoning
categories; screening on developments next to a park must include vegetation.
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Division 23-3B-1: General Provisions
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23-3B-1010  Purpose and Applicability

(A) Purpose.

(1) The City of Austin has determined that recreational areas in the form of public parks
and open spaces are necessary for the well-being of the City's residents.

(2) The City has further determined that the approval of new residential development
creates a need for additional parkland and park amenities to serve new residents and
maintain existing levels of service.

(3) To address the impacts of new development on the City’s park system, this article:

(@) Requires residential development to dedicate parkland or pay a fee in-lieu of land
dedication as a condition to development approval; and

(b) Establishes a fair method for determining the amount that new development may
reasonably be required to contribute, based on its direct impacts to the City’s
park system and the need for high quality parkland and open space to serve the
City's residents.

(B) Applicability
(1) The requirements of this article apply to:
(@) aresidential subdivision in the planning jurisdiction;

(b) asite planin the zoning jurisdiction that includes residential units or a hotel-motel
use; and

(c) aresidential building permit, as provided under Section 23-3B-1020 (Dedication of
Land or Payment In-Lieu at Building Permit).

(2) The following are exempt from the requirements of this article:

(@) a subdivision or site plan for which parkland was previously dedicated or payment
made under this Title, except for the dwelling units or lots that exceed the number
for which dedication or payment was made;

(b) development within the City’s extraterritorial jurisdiction that is within Travis
County and governed by Title 30 (Austin/Travis County Subdivision Regulations);
and

(c) affordable dwelling units as described in Article 23-3E (Affordable Housing).
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General Provisions

Review Authority

Authority and responsibility for implementing this chapter is delegated to the Parks
Director, which is referred to in this chapter as “the director.” However, the city manager
may from time to time delegate particular functions under this chapter to one or more
other City departments, which shall control over the general delegation in this subsection.

In exercising authority under this chapter, the director may consult with other City
departments regarding issues within that department’s area of expertise. For a summary
of general functions performed by various City departments under this Title, see Section
23-1B-3020 (City Departments and Directors).

The director is authorized to take actions that are necessary to implement this article
and, at a minimum, shall adopt the following by administrative rule under Chapter 1-2
(Administrative Rules) after obtaining a recommendation from the Parks Board:

(1) A Deficient Park Area Map illustrating shortages in parkland; and
(2) Parkland Dedication Operating Procedures establishing:

(@) Boundaries for service areas required by Section 23-3B-3030 (Fee Payment
and Expenditure) for use of a fee in-lieu of parkland dedication and parkland
development fee;

(b) General standards for dedicated parkland under Section 23-3B-2020 (Standards
for Dedicated Parkland);

(c) Methodology for determining:

(i) Parkland cost factor and park level-of-service under Section 23-3B-3010 (Fee
In-Lieu of Parkland Dedication); and

(i) Park development cost factor and facilities level-of-service under Section 23-
3B-3020 (Parkland Development Fee); and other provisions deemed necessary
for implementing this article.
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Dedication of Parkland

Dedication Required. An applicant for subdivision or site plan approval must provide
for the parkland needs of the residents by the dedication of suitable land for park and
recreational purposes under this article or by payment of a fee in-lieu of dedication under
Section 23-3B-3010 (Fee In-Lieu of Parkland Dedication).

Subdivision Dedication. For dedication made at subdivision, the area to be dedicated
must be shown on the preliminary plan and final plat as “Parkland Dedicated to the City of
Austin.” The subdivider shall dedicate to the City all parkland required by this article when
a platis approved, except that the director may defer dedication of parkland to site plan
approval if development within the subdivision will require a site plan under Chapter 23-6
(Site Plan).

Site Plan Dedication.

(1) For dedication made at site plan the area to be dedicated must be shown on the
site plan as “Parkland Dedicated to the City of Austin” and in a deed to the City. The
applicant shall dedicate the parkland required by this article to the City by deed
before the site plan is released, except that dedication may be deferred until issuance
of a certificate of occupancy if construction of amenities is authorized under Section
23-3B-3010 (Fee In-Lieu of Parkland Dedication) or Section 23-3B-3020 (Parkland
Development Fee).

(2) In negotiating a deed under this section, the director may require that a reasonable
portion of the total impervious cover permitted on the site be allocated to the
dedicated parkland to allow for construction of parkland amenities without unduly
impacting development of the proposed site plan.

Building Permits. For a building permit that is subject to Section 23-3B-2040 (Dedication
of Land or Payment In-Lieu at Building Permit), the area to be dedicated must be shown in
a deed to the to the City. The applicant shall dedicate to the City all parkland required by
this article before a building permit is issued.

Criteria for Land Dedication.

(1) Level of Service. Except as provided under Subsection (H), the amount of parkland
required to be dedicated to the City is 9.4 acres for every 1,000 residents, as
determined by the following formula:

(9.4xNumber of UnitsxResidents per Unit)/1,000=Acres of Parkland
(2) Densities

(@) In calculating the amount of parkland to be dedicated under this section, the
number of residents in each dwelling unit is based on the following densities:
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Dedication

Table 23-3B-2010(A): Calculation of Parkland

Density Classification Residents in Each Dwelling Unit

Low Density: Not more than 6 units per acre 2.8

Medium Density: More than 6 and not more 2.2
than 12 units per acre

High Density: More than 12 units per acre 1.7

Hotel-Motel Density: Total number of rooms 1.7 x Annual Occupancy Rate

(b) If the density of a development is not known:

(i) The density is assumed to be the highest permitted in the Zone, or if the
property is not zoned, 24 dwelling units per acre; or

(i) For a residential Subdivision within the extraterritorial jurisdiction, the
applicant may reduce the assumed density by agreeing, in a manner that
is enforceable by the City and approved by the City Attorney, that any
subsequent increases in density may require additional dedication of
parkland under this Section or payment of a fee in- lieu of dedication under
Section 23-3B-3010 (Fee In-Lieu of Parkland Dedication).

Dedication Costs. An applicant must pay all costs of transferring the parkland to the City,
including the costs of:

(1) An environmental site assessment without any further recommendations for clean-
up, certified to the City not earlier than the 120th day before the closing date;

(2) A Category 1(a) land title survey, certified to the City and the title company not earlier
than the 120th calendar day before the closing date;

(3) Atitle commitment with copies of all Schedule B and C documents, and an owner's
Title policy;

(4) Afeesimple deed;

(5) Taxes prorated to the closing date;

(6) Recording fees; and

(7) Charges or fees collected by the title company.

PUD Parkland Requirements. Development within a Planned Unit Development

(PUD) Zone may, if required by the ordinance adopting the PUD, be subject to additional
parkland requirements and may be entitled to count dedicated parkland towards meeting
open space requirements under Section 23-4D-8130 (Planned Unit Development Zone).

15 Percent Urban Core Cap. The amount of parkland required to be dedicated within
the Parkland Dedication Urban Core may not exceed 15 percent of gross site area for the
development required to provide the dedication except upon consent of the applicant or
as authorized under this subsection.

(1) The director may request that the Land Use Commission approve dedication in excess
of the 15 percent cap, up to the amount required under Subsection (E), if doing so
is necessary to address a critical shortage of parkland for an area identified in the
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(D)

23-3B-2020

Deficient Parkland Area Map or provide connectivity with existing or planned parks or
recreational amenities.

(2) Before the Land Use Commission considers a request under this subsection
for approval, the director shall present the request to the Parks Board for a
recommendation.

(3) In considering a request from the director under this subsection, the Land Use
Commission may:

(@) Deny the director’'s request and limit the required dedication to no more than 15
percent of gross site area; or

(b) Require additional parkland dedication beyond the 15 percent cap, up to the
lesser of either the amount required under Subsection (E) or the minimum
amount the Land Use Commission finds to be necessary based on the criteria in
Subsection (J)(1) and the parkland dedication operating procedures.

(4) If an applicant dedicates less than the amount of land required for dedication under
Subsection (E) due to the 15 percent cap imposed by this subsection, the director shall
require payment of a fee in-lieu of dedication under Section 23-3B-3010 (Fee In-Lieu
of Parkland Dedication) for the remaining undedicated land.

(5) Arequest by the director under this subsection may be consolidated with an appeal
by the applicant under Subsection 23-3B-3010 (F) (Payment of Fee In-Lieu Dedication).

Standards for Dedication of Parkland

In addition to the requirements of this article, land to be dedicated as parkland must meet
the requirements of this subsection.

(1) Parkland must be easily accessible to the public and open to public view so as to
benefit area residents, enhance the visual character of the City, protect public safety,
and minimize conflicts with adjacent land uses.

(2) On-street and off-street connections between residential neighborhoods shall be
provided, wherever possible, to provide reasonable access to parks and open space
areas.

(3) Parkland must comply with the standards in the Comprehensive Plan, the Park and
Recreation Long-Range Plan, the Environmental Criteria Manual, and the Parkland
Dedication Operating Procedures.

The director shall determine whether land offered for dedication complies with the
standards for dedication under Subsection (A) and may require a subdivision or site plan
applicant to provide information deemed necessary to determine compliance.

Unless otherwise required under the Parkland Dedication Operating Procedures, 50
percent of acreage in the 100 year floodplain that is dedicated as parkland may be
credited toward fulfilling the requirements of this article if any adjoining land within the
25 year floodplain is also dedicated as parkland. The land within the 25-year floodplain
may not be credited toward fulfilling the requirements of this article.

Land identified on the Deficient Parkland Area Map that does not otherwise comply with
the standards for parkland dedication may be accepted as dedicated parkland if the
director determines that the land will provide recreational or educational opportunities
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(A)

(B)

Dedication

for the surrounding community. Fifty percent of the acreage of land accepted for
dedication under this subsection may be credited toward fulfilling parkland dedication
requirements.

Private Parkland

The director may allow up to a 100 percent credit toward fulfilling the requirements of:

(1) Section 23-3B-2010 (Dedication of Parkland) for privately owned and maintained
parkland or recreational easements that are available for use by the public and meet
the standards of the Parkland Dedication Operating Procedures; and

(2) Section 23-3B-3020 (Parkland Development Fee) for recreational facilities that are
located on privately owned and maintained parkland and available for use by the
public.

For a subdivision or site plan located outside the City limits, the director may allow up to a
100 percent credit toward fulfilling the requirements of this article for private parkland if:

(1) The director determines that the private parkland meets City parkland standards; and

(2) The land owner agrees to dedicate the private parkland to the City if the City annexes
the land for all purposes.

If private parkland will include construction of recreational amenities, the applicant must
post fiscal surety in an amount equal to the fee in-lieu provided for under Section 23-
3B-3010 (Fee In-Lieu of Parkland Dedication) and the development fee required under
Section 23-3B-3020 (Parkland Development Fee). The fiscal surety must be posted before
final plat approval or before site plan release, for any portion of the subdivision that will
require a site plan.

Yards, setback areas, and private personal open spaces required by this Title may not be
counted as private parkland under this section, except for a required setback or yard that
includes a public trail.

If private parkland is allowed, a recreation easement must be recorded prior to Site Plan
or Subdivision approval.

Dedication of Land or Payment In-Lieu at Building Permit

Dedication of parkland or payment in lieu of dedication, as determined by the director
under this Article, is required as a condition to obtaining a building permit for residential
development located within a Subdivision that:

(1) Atthe time of approval, was deemed to be exempt from a requirement to dedicate
parkland or pay a fee in-lieu of dedication based on the assumption that development
within the subdivision would be limited to non-residential uses; and

(2) Has not subsequently developed with a use for which parkland was dedicated or a fee
in-lieu of dedication was paid.

The amount of a fee in-lieu of parkland dedication under this section shall be calculated in
accordance with Section 23-3B-2010 (Dedication of Parkland) and Section 23-3B-3010 (Fee
In-Lieu of Parkland Dedication).
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Fee In-Lieu of Parkland Dedication

Fee In-Lieu Authorized. The director may require or allow a subdivision or site plan
applicant to deposit with the City a fee in-lieu of parkland dedication under Section 23-3B-
2010 (Dedication of Parkland) if:

(1) The director determines that payment of a fee in-lieu of dedication is justified under
the criteria in Subsection (B); and

(2) The following additional requirements are met:

(@) Lessthan six acres is required to be dedicated under Section 23-3B-2010
(Dedication of Parkland); or

(b) The land available for dedication does not comply with the standards for
dedication under Section 23-3B-2020 (Standards for Dedicated Parkland).

Review Criteria. In determining whether to require dedication of land under Section 23-
3B-2010 (Dedication of Parkland) or allow payment of a fee in-lieu of dedication under this
section, the director shall consider whether the subdivision or site plan:

(1) Islocated within the Deficient Park Area Map;
(2) Is adjacent to existing parkland;

(3) Has sufficient acreage to meet the standards for dedicated parkland under the
Parkland Dedication Operating Procedures;

(4) Is needed to address a critical need for parkland or to remedy a deficiency identified
by the Deficient Park Area Map; or

(5) Would provide increased connectivity with existing or planned parks or recreational
amenities.

Review Procedure. The director shall, at the request of an applicant, determine whether
payment of a fee in-lieu of parkland dedication will be allowed prior to formal submittal
of a site plan or subdivision application. The director may establish requirements for
obtaining the determination in the Parkland Dedication Operating Procedures and may
require an applicant to provide information relevant to the criteria in Subsection (B). A
determination issued under this Subsection is valid for a period of one-year from the date
of issuance.

Fee Amount. The amount of the fee in-lieu of parkland dedication is established in the
annual fee schedule based on a recommendation by the director in accordance with this
subsection.
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Table 23-3B-3010(A): In Lieu Fee Calculation

Density Classification Residents in Each Dwelling Unit

Low Density: Not more than 6 units per acre 2.8 x Land Cost per Person

Medium Density: More than 6 and not more 2.2 x Land Cost per Person
than 12 units per acre

High Density: More than 12 units per acre 1.7 x Land Cost per Person

Hotel-Motel Density: Total number of rooms 1.7 x Annual Occupancy Rate x Land Cost per
Person

(1) For purposes of calculating “Land Cost per Person” to determine the fee in-lieu under
this subsection:

(@) Land Cost per Person=(Parkland Cost Factor)/(Parkland Level of Service)
(b) Where:

(i) “Parkland Cost Factor” is determined by the director based on the average
purchase price to the City for acquiring an acre of parkland, excluding a metro
or district park or golf course; and

(ii) “Parkland Level-of-Service” is:
Parkland Level of Service=(City Population)/(Net Park Acreage)
(iii) “City Population” is determined by the City Demographer; and

(iv) “Net Park Acreage” is the total citywide acreage of neighborhood parks,
pocket parks, and greenways, as determined by the director prior to adoption
of the annual fee ordinance by the Council.

Fee In-Lieu and Dedication. If the director determines that payment of a fee in-

lieu of parkland dedication is authorized under this section for only a portion of the

land required to be dedicated under Section 23-3B-2010 (Dedication of Parkland), the
director may allow an applicant to pay a fee in-lieu for that portion and require that the
remaining land be dedicated. If an applicant dedicates parkland under Section 23-3B-2010
(Dedication of Parkland), the director may not include that acreage in calculating the fee
in-lieu required by this section for any remaining land not included in the dedication.

Appeal. If the director rejects a request to pay a fee in-lieu of dedication under
Subsection (B), the applicant may appeal the director’s decision to the Land Use
Commission consistent with the procedures in Article 23-2| (Appeals). Before the Land Use
Commission considers the appeal, the director shall present the case to the Parks Board
for a recommendation, but failure by the Parks Board to act shall not prohibit the Land
Use Commission from considering the appeal.

Parkland Development Fee

Development Fee Required. Except as provided in Subsection (C), an applicant must pay
a parkland development fee as a condition to approval of a residential subdivision or site
planin order to ensure that land is developed with recreational amenities sufficient for
park use.
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(B) Fee Amount. The amount of the development fee is established in the annual fee
schedule based on a recommendation by the director in accordance with this subsection.

(1) Parkland Development Fee

Table 23-3B-3020(A): Parkland Development Fee

Density Classification Residents in Each Dwelling Unit

Low Density: Not more than 6 units peracre 2.8 x Park Development Cost per Person

Medium Density: More than 6 and not more 2.2 x Park Development Cost per Person
than 12 units per acre

High Density: More than 12 units per acre 1.7 x Park Development Cost per Person

Hotel-Motel Density: Total number of rooms 1.7 x Annual Occupancy Rate x Park
Development Cost per Person
(2) For purposes of determining the development fee under Subsection (B)(1):

Park Development Cost=(Park Development Cost Factor)/(Park Facilities Level of
Service)

Where:

(@) “Park Development Cost Factor” is determined by the director based on
the average cost of developing an acre of parkland up to the standards of a
neighborhood park; and

(b) “Park Facilities Level-of-Service” is:
Park Facilities Level of Service=(City Population)/(Number of Developed Parks)
Where:
(i) “City Population” is determined by the City Demographer; and

(i) “Number of Developed Parks” is the total number of parks developed with a
recreational amenity or trail, as determined by the director prior to adoption
of the annual fee ordinance by the Council.

(C) Construction of Amenities. The director may allow an applicant to construct
recreational amenities on public or private parkland, if applicable, in-lieu of paying the
development fee required by this section. In order to utilize this option, the applicant
must:

(1) Post fiscal surety in an amount equal to the development fee;

(2) If a dedication of land is required, construct recreational amenities prior to the
dedication in a manner consistent with the parkland dedication operating procedures;
and

(3) Document the required amenities concurrent with subsection or site plan approval, in
a manner consistent with the parkland dedication operating procedures.
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Fee Payment and Expenditure

Payment of a fee required under Section 23-3B-3010 (Fee In-Lieu of Parkland Dedication)
or Section 23-3B-3020 (Parkland Development Fee) must be paid as required by this
subsection.

(1) If afeein-lieu of dedication or a parkland development fee is required as a condition
to subdivision approval, the applicant must deposit the fee with the City before final
plat approval. The applicant may defer payment of a fee until site plan approval unless
development proposed within the subdivision is exempt from the requirement to
submit a site plan under Division 23-6A-2 (Exemptions).

(2) If afeein-lieu of dedication or a parkland development fee is required as a condition
to site plan approval, the applicant must deposit the fee with the City before the site
plan may be approved.

The director shall place fees paid under Section 23-3B-3010 (Fee In-Lieu of Parkland
Dedication) or Section 23-3B-3020 (Parkland Development Fee) into separate funds and
use the fees consistently with the requirements of this subsection.

(1) Except as provided in Subsection (B)(3), the director shall use fees paid under
Section 23-3B-3010 (Fee In-Lieu of Parkland Dedication) solely to acquire parkland or
recreational easements that will benefit residents of the development for which the
fees are assessed. These parkland or recreational easements must be located within
a service area designated by the director under the Parkland Dedication Operating
Procedures.

(2) The director shall use fees paid under Section 23-3B-3020 (Parkland Development
Fee) solely to acquire and develop recreational amenities that will benefit residents of
the development for which the fees are assessed and are located within a service area
designated by the director under the Parkland Dedication Operating Procedures.

(3) The director may use fees paid under Section 23-3B-3010 (Fee In-Lieu of Parkland
Dedication) consistent with the purposes described in Subsection (B)(2) if, within one
year from the date the fees are appropriated for expenditure, the director determines
that land which meets the requirements of Section 23-3B-2020 (Standards for
Dedicated Parkland) is unavailable for purchase within the service area for which the
fees were assessed.

The City shall expend a fee collected under this article within five years from the date
the fees are appropriated for expenditure by the director. This period is extended by five
years if, at the end of the initial five-year period, less than 50 percent of the residential
units within a subdivision or site plan have been constructed.

If the City does not expend a fee payment by the deadline required in Subsection (C),
the subdivision or site plan applicant who paid the fee may request a refund under the
requirements of this subsection.

(1) Arefund may only be requested for unbuilt units for which a fee in-lieu of dedication
was paid. The refund request must be made in writing and filed with the Parks and
Recreation Department not later than 180 calendar days after the expiration of the
deadline under Subsection (C).

(2) If the refund request is timely filed, the director shall:
(@) Refund the amount of unspent fees that were collected under this article in

connection with approval of a subdivision or site plan; and
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(b) If asite plan for which fees were assessed was subsequently revised to reduce the
number of units, recalculate the amount due based on the reduced number of
units and refund any fees paid in excess of that amount.
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23-3C: Urban Forest Protection and Replenishment  General to Article
EC Motion #11

The current tree protections in the Code be preserved, without change, except to add
provisions that encorage preservation of young trees.
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23-3C-1010 Purpose and Applicability

(A) Purpose.

(1) The purpose of this article is to conserve, protect, and enhance existing trees and
natural landscapes that are healthy and contribute to a safe and livable community. It
is recognized that the preservation of existing trees contributes to the overall quality
of life and environment of the City.

(2) In addition to its social, ecological, cultural, historical, and aesthetic values, the City's
urban forest is estimated to save residents approximately $19 million annually in
reduced energy costs. Consequently, the urban forest is an integral part of the City's
infrastructure and the City has an interest in preserving, protecting, and enhancing
this vital resource.

(B) Applicability.
(1) This article applies in the zoning jurisdiction.

(2) This article applies to City projects and projects on City property, in and outside the
zoning jurisdiction.

23-3C-1020 Definitions

This section defines words and phrases that are used primarily in this article. For words and
phrases used generally throughout this Title, see Section 23-13A-1030 (General Terms and
Phrases).

Dead Tree. Atree in which damage to the vascular tissue is so extensive that recovery
is not possible.

Diameter at Breast Height or DBH. The diameter of the trunk of a tree typically
measured four and one-half feet above natural grade.
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General Provisions

Fatally Diseased Tree. A tree in which the abnormal growth or dysfunction:
a. iscommunicable to other trees, or
b. makes restoration to sound condition impracticable.

Heritage Tree. A tree that has a DBH of at least 24 inches and is one of the following
species or additional species listed in the Environmental Criteria Manual:

a. Texas Ash;
b. Bald Cypress;
c. American Elm;
d. Cedar Elm;

e. Texas Madrone;

f. Bigtooth Maple;
g. Alloaks;
h. Pecan;

i. Arizona Walnut; and
j.  Eastern Black Walnut.

Imminent Hazard. A tree that has started to fail or is likely to fail in the near future and
poses a threat to people or property.

Keystone Tree. A tree that has a DBH of at least 8 inches, but less than 19 inches.
Protected Tree. A tree that has a DBH of at least 19 inches.
Regulated Tree. A small public tree, keystone tree, protected tree, or heritage tree.

Remove or Impact. An act that causes or may be reasonably expected to cause a tree
to die, including:

a. Uprooting;

b. Severing or injuring the trunk;

C. Damaging the critical root zone; and

d. Pruning more than 25% of the live canopy.

Small Public Tree. Atree that has a DBH of at least 2 inches, but less than 8 inches and
has at least 2/3 of its trunk located on City property.

Tree Permit. A permit to remove or impact a regulated tree that is not associated with
a site plan or subdivision construction plan.

Review Authority

(A) Except for functions specifically delegated to the Development Services Director, referred
to throughout this article as “the director,” authority and responsibility for implementing
this article is delegated to the city arborist, who is appointed by the city manager.
However, the city manager may from time to time delegate particular functions under
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this chapter to one or more other City departments, which shall control over the general
delegations in this subsection.

(B) In exercising authority under this article, the city arborist may consult with other City
departments regarding issues within that department’s area of expertise. For a summary
of general functions performed by various City departments under this Title, see Section
23-1B-3020 (Overview of City Departments).

(C) The director shall adopt administrative rules to aid in administering and enforcing
this article and to implement street tree regulations in Article 23-9E (Right-of-Way
Construction). The rules shall be adopted under Chapter 1-2 (Adoption of Rules) and must
be consistent with the requirements of this article. Rules adopted under this article shall
include:

(1) tree survey and assessment requirements;

(2) application and preservation standards;

(3) guidelines for identifying impacts;

(4) methods to protect regulated trees during development;
(5) mitigation measures;

(6) planting requirements for single-family lots;

(7) right of way tree planting;

(8) criteria and performance indicators, including a canopy cover goal, for assessing the
state of the urban forest;

(9) process for submitting a retroactive tree permit application to remove or impact a
regulated tree damaged by natural causes;

(10) a summary of the regulations in this article including tree types, sizes, and
applicability; and

(11) Other provisions necessary for the administration and enforcement of this article.

23-3C-1040  Application Procedures

(A) A person may not remove or impact a regulated tree without the city arborist's review and
approval under this article either through approval of a tree permit or through the city
arborist’s review and approval of a development application. Additionally, a person may
not remove a heritage tree without the city arborist’s approval under this article and a
variance under Division 3 of this article.

(B) If aregulated tree has sustained substantial damage by natural causes and is an imminent
hazard, a person may remove or impact the regulated tree prior to submitting a tree
permit application.

(C) Atree permit application or development application proposing to impact or remove a
regulated tree may be filed by:

(1) For atree on public property or a public street or easement:

(@) A City department, public utility, or political subdivision with the authority to
install utility lines or other public facilities in, on, or above the property, street, or
easement; or
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(b) The owner of the property adjacent to the property where the tree is located or
the owner's agent.

(2) For atree on private property:
(@) The owner of the property on which the tree is located or the owner’s agent; or

(b) The City, if the tree is fatally diseased, dead, or an imminent hazard and poses a
significant risk to the public.

(D) Atree permitapplication must:
(1) Be filed with the director;

(2) Include information as prescribed by the Environmental Criteria Manual and other
applicable rules; and

(3) Include the review and inspection fee under Section 23-3C-1060 (Review and
Inspection Fees).

(E) A development application must:

(1) Include a grading and tree protection plan and other information as prescribed by the
Environmental Criteria Manual and other applicable rules; and

(2) Demonstrate that the design will preserve the existing natural character of the
landscape as prescribed in the Environmental Criteria Manual by incorporating
regulated trees unless they are approved for removal or impact by the city arborist
under this article.

23-3C-1050 Review Procedures

A. Review. All tree permit applications and all development applications proposing to
remove a regulated tree must be reviewed by the city arborist for compliance with this
article.

B. Mitigation. The city arborist shall require mitigation measures consistent with
this article and the Environmental Criteria Manual before approving a tree permit
application or a development application proposing to remove or impact a regulated
tree. The responsible director shall not grant final approval of the development
application proposing to remove or impact a regulated tree until the applicant satisfies
the mitigation condition or posts fiscal surety to ensure performance of the condition.

C. Recommendation. The city arborist must make a recommendation before a tree
permit application or a development permit application proposing to remove or impact
aregulated tree may be administratively approved or presented to the Land Use
Commission or City Council.

D. Heritage Tree. For a tree permit application or development application proposing to
remove or impact a heritage tree, the applicant must also file a request for variance
under Division 3 of this article.
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23-3C-1060 Review and Inspection Fees

A. Review and Inspection Fees. An applicant must pay the review and inspection fees
established by separate ordinance if review by the city arborist is required under this
article.

B. Waiver. The review and inspection fees are waived if the tree permit application or
development application proposing to remove or impact a regulated tree is for:

(1) Operation and maintenance of an occupied residential structure not associated with
a development application, such as residential wastewater line repairs that impact a
regulated tree; or

(2) Aregulated tree on the basis that the tree poses an imminent hazard, is dead, or is
fatally diseased.

23-3C-1070 Administrative Modification of City Policies, Rules, and Design Standards

(A) The city arborist may request that a city department administratively modify a
policy, rule, or design standard to the extent necessary to preserve a regulated tree if
enforcement will otherwise result in removing or impacting the regulated tree..

(B) Atthe city arborist’s request, a responsible director may administratively modify the
applicable policy, rule, or design standard if the director determines that a waiver or
modification will not pose a threat to public safety.

(C) This section does not provide authority for an administrative modification that is not
otherwise authorized under city code.

23-3C-1080 Effective and Expiration Dates

A. Tree Permit. A tree permit becomes effective imediiately after approval by the city
arborist, and expires one year after its effective date; provided that the mitigation
conditions in the permit remain in effect until the conditions are met.

B. Development Application. A development application proposing to remove or impact
aregulated tree becomes effective immmediately after approval of the associated
development application, and expires when the associated permit expires.

23-3C-1090  Annual Reports

The city arborist shall report annually to the Environmental Commission. The report shall
include, at a minimum, development impacts to regulated trees and the state of the urban
forest.
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Division 23-3C-2: Small Public, Keystone, and
Protected Trees

Contents
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23-3C-2010  Small Public Trees
(A) Applicablity. This subsection applies only to small public trees located on city right-of-way
and parkland.

(B) In Rights of Way. Small Public Trees in city right-of-way should be preserved to the extent
feasible.

(C) On Parkland. Atree permit or development application that proposes to remove or
impact a small public tree on city parkland may be approved by the city arborist only after
determining that:

(1) thetreeis an imminent hazard, which cannot reasonably be mitigated without
removing the tree;

(2) thetreeis dead;
(3) thetreeis fatally diseased; or

(4) for a parkland improvement, the goals of the proposed improvement may be
achieved without removing or impacting the tree.

(D) Atree permitis not required to remove or impact a small public tree that is:
(1) located on City right of way,
(2) located on City property that is not parkland, or

(3) subject to street tree requirements in Section 23-9F-6040(Street Tree Requirements).

23-3C-2020 Keystone Trees
(A) Permit. A tree permit application ordevelopment application that proposes to remove or
impact a keystone may be approved by the city arborist only after determining that:

(1) the tree poses an imminent hazard, which cannot reasonably be mitigated without
removing the tree;

(2) thetreeis dead;
(3) the treeis fatally diseased; or

(4) removing or impacting the tree cannot be avoided through minor changes to the
development proposal that would not change the building layout or number of units,
such as grading, access, parking, or landscape island configuration.

City of Austin Land Development Code | Draft 3 February 2018 3C-2pg. 1

260



23-3C-2030

23-3C-2030
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(B)

(A)

(B)

(A)

(B)

Small Public, Keystone, and Protected Trees

Single Family.

(1) No permitis required to remove or impact a keystone tree located on one or two-unit
residential development.

(2) Keystone trees may be used to fulfill mitigation requirements for one or two unit
single-family development if Protected or Heritage trees are approved for removal
or impact, or to satisfy planting requirements.The city arborist shall review keystone
trees proposed to fulfill mitigation or planting requirements during review of the
building permit to ensure the keystone trees are identified prior to construction.

Protected Trees

A protected tree shall be preserved unless the city arborist determines that the tree:

(1) poses animminent hazard, which cannot reasonably be mitigated without removing
the tree;

(2) is dead;
(3) is fatally diseased;
(4) prevents reasonable access to the property;
(5) prevents reasonable use of the property;
(6) for atree located on public property or a public street or easement:
(@) prevents the opening of necessary vehicular traffic lanes in a street or alley; or

(b) prevents the construction of utility or drainage facilities that may not feasibly be
rerouted and reasonable alternative construction methods have been exhausted.

The city arborist may recommend that the Board of Adjustment or Land Use Commission
approve variances or that the responsible director approve administrative modifications
as authorized under this Title, if the variance or modification would allow design solutions
that the city arborist believes are reasonably likely to preserve a tree.

Appeal

An applicant may appeal denial of a tree permit application for a protected tree or
development application that proposes to remove or impact a protected tree to the Land
Use Commission.

An appeal under this section is subject to the procedures in Article 23-2I (Appeals).
Additionally, prior to the Land Use Commission hearing on an appeal, the Environmental
Commission shall consider the appeal request and may make a recommendation to the
Land Use Commission.
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23-3C-3010 Removal or Impact Prohibited
(A) Removing or impacting a heritage tree is prohibited unless the city arborist has issued a
permit for the removal or impact under this division.
(B) A permit to remove or impact a heritage tree may be issued only if a variance is approved
under Section 23-3C-3020 (Administrative Variance) or 23-3C-3040 (Land Use Commission
Variance).
(C) The requirements in this division apply to trees on private and public property. To the
extent of conflict with another section of the code, this division applies.
23-3C-3020 Administrative Variance
(A) The director may grant a variance from Section 23-3C-3010 (Removal or Impact
Prohibited) to allow removing or impacting a heritage tree only after determining, based
on the city arborist’'s recommendation, that the heritage tree:
(1) is dead;
(2) is animminent hazard to life or property, and the hazard cannot reasonably be
mitigated without removing the tree; or
(3) is diseased and:
(@) restoration to sound condition is not practicable; or
(b) the disease may be transmitted to other trees and endanger their health.
(B) The director may grant a variance from Section 23-3C-3010 (Removal or Impact
Prohibited) to allow removing or impacting a heritage tree that does not have at least one
stem that is 30 inches in dbh or larger (measured per the ECM) only after determining,
based on the city arborist’s recommendation, that the heritage tree meets the criteria in
Section 23-3C-2020 (A), and that:
(1) the applicant has applied for and been denied a variance, waiver, exemption,
modification, or alternative compliance from another City Code provision which would
City of Austin Land Development Code | Draft 3 February 2018 3C3pg. 1
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eliminate the need to remove the heritage tree, as required in Section 23-3C-3060
(Variance Prerequisite); and

(2) removing or impacting the heritage tree is not the result of a method chosen by the
applicant to develop the property, unless the design will allow for the maximum
provision of ecological service, historic, and cultural value of other trees on the site.

(C) Avariance granted under this section:
(1) shall be the minimum change necessary;

(2) shall require mitigation as a condition of waiver approval for waivers requested under
Subsection (B) of this section; and

(3) may not be issued until the applicant has satisfied the mitigation conditions required
under Subsection (D)(2) of this section or posted fiscal surety adequate to ensure that
performance of the mitigation conditions will be achieved not later than one year
after issuance of the variance.

(D) The director shall prepare written findings to support the grant or denial of a variance
request under Subsection (B) of this Section.

23-3C-3030  Appeal

(A) An applicant may appeal denial of an administrative variance under Section 23-3C-3020
(Administrative Variance) to the Land Use Commission.

(B) An appeal under this section requires review by the Environmental Commission.

23-3C-3040 Land Use Commission Variance

(A) The Land Use Commission may grant a variance from Section 23-3C-3010 (Removal
or Impact Prohibited) to allow removing or impacting a heritage tree that has at least
one stem that is 30 inches DBH or larger after determining, based on the city arborist’s
recommendation, that the heritage tree meets the criteria in Section 23-3C-2020 (A), and:

(1) the applicant has applied for and been denied a variance, waiver, exemption,
modification, or alternative compliance from another City Code provision that would
eliminate the need to or impact he heritage tree, as required in Section 23-3C-3060
(Variance Prerequisite); and

(2) removing or impacting the heritage tree is not the result of a method chosen by the
applicant to develop the property, unless the design will allow for the maximum
provision of ecological service, historic, and cultural value of other trees on the site.

(B) Avariance granted under this section:
(1) shall be the minimum change necessary;

(2) shall require mitigation as a condition of variance approval for variances requested;
and

(3) may not be issued until the applicant has satisfied the mitigation conditions required
under Subsection (B)(2) of this section or posted fiscal surety adequate to ensure that
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23-3C-3050

23-3C-3060
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(A)

(B)
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(A)

(B)

©

(D)

23-3C-3060

performance of the mitigation conditions will be achieved not later than one year
after issuance of the variance.

Consideration of a variance under this section requires review by the Environmental
Commission.

Application for Variance

For a heritage tree located on public property or a public street or easement, an
application requesting a variance to allow removal or impact of the heritage tree may be
filed by:

(1) a City department, public utility, or political subdivision with the authority to install
utility lines or other public facilities in or above the property, street, or easement; or

(2) the owner of property adjoining the site of the tree, or the owner’s agent.

For a heritage tree located on private property, an application requesting a variance to
allow removing or impacting the heritage tree may be filed by:

(1) the owner of the property on which the tree is located, or the owner’s agent; or

(2) thecity arborist, if the tree is fatally diseased or poses an imminent hazard.

An application requesting a variance to allow removing or impacting a heritage tree must:
(1) be filed with the director;

(2) include the fee prescribed by ordinance; and

(3) include the information prescribed by the Environmental Criteria Manual.

Variance Prerequisite

If a variance, waiver, exemption, modification, or alternative compliance from another City
Code provision would eliminate the need for a variance from Section 23-3C-3010 (Removal
or Impact Prohibited), before requesting a variance to allow removing or impacting a
heritage tree on private property the applicant shall:

(1) request a variance, waiver, exemption, modification or alternative compliance from
the Code provisions that would eliminate the need to remove or impact the heritage
tree; and

(2) obtain a grant or denial of the variance, waiver, exemption, modification or alternative
compliance that would eliminate the need to remove or impact the heritage tree.

Arequest for a variance to allow development thatremoves or impacts a heritage tree
may not be considered unless the variance, waiver, exemption, modification, or alternative
compliance from other City Code provisions is denied.

This section does not apply to an application for a variance to remove or impact a heritage
tree based on the criteria in Section 23-3C-2020(A)(1), (2), or (3).

The body considering the variance, waiver, exemption, modification, or alternative
compliance shall consider the benefit of preserving the heritage tree in determining
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whether to grant or deny the request for a variance, waiver, exemption, modification, or
alternative compliance from another City Code provision.

(E) This section does not require an applicant to request a variance, waiver, exemption,
modification, or alternative compliance if the director determines that to do so would
endanger the public health and safety.

23-3C-3070  Variance Effective Date and Expiration
(A) Approval of a variance request to allow removing or impacting a heritage tree is effective
immediately.
(B) Avariance to allow removing or impacting a heritage tree expires:

(1) One year after its effective date, provided that the mitigation conditions in the
variance remain in effect until the conditions are met; or

(2) For an application that is associated with a pending subdivision, site plan, or building
permit submitted to the City, when the development permit expires.
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23-3D: Water Quality General to Article

EC Motion #3
Incorporate into CodeNEXT the implementation of an interim regulation that redefines the
100-year storm event and floodplain.

EC Motion #10

Draft Code be revised to require that requests for floodplain variances be presented to the
Environmental Commission for a recommendation before being presented to City Council.
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Division 23-3D-8: Additional Standards in All Watersheds

23-3D-8010
23-3D-8020
23-3D-8030
23-3D-8040
23-3D-8050
23-3D-8060
23-3D-8070
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Clearing of Vegetation
Clearing for a Roadway
Cut Standards

Fill Standards

Spoil Disposal

Blasting Prohibited
Wastewater Restrictions
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23-3D-8110
23-3D-8120
23-3D-8130

Storm Sewer Discharge

Restrictions on Development Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long

Threatened or Endangered Species Notification

Division 23-3D-9: Save Our Springs Initiative

23-3D-9010
23-3D-9020
23-3D-9030
23-3D-9040
23-3D-9050
23-3D-9060
23-3D-9070
23-3D-9080
23-3D-9090
23-3D-9100
23-3D-9110

23-3D-9120

23-3D-9130

Title and Purpose

Amendment

Declaration of Intent

Pollution Prevention Required

No Exemptions, Special Exceptions, Waivers or Variances
Application to Existing Tracts, Platted Lots, and Public Schools
Expiration of Prior Approvals

Limited Adjustment to Resolve Possible Conflicts with Other Laws
Construction of Ordinance

Reduce Risk of Accidental Contamination

Efficient and Cost-Effective Water Quality Protection Measures
Severability

Adoption of Water Quality Measures
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Division 23-3D-1: General Provisions
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23-3D-1010  Findings and Purpose

(A) Findings.
(1) The city council makes the following findings:

(@) The Austin Comprehensive Plan calls for protecting and improving the water
quality of Austin's creeks, lakes, and aquifers for community use and support of
aquatic life.

(b) Austin’s watersheds are the lands that contribute to and sustain the City's creeks
and lakes. Development anywhere within a watershed can impact water that
flows through it as well as downstream receiving waters. Protection of watersheds
is critical to the health of waterways and the City's water supply.

() Urbanization and changing land use conditions modify watershed hydrology,
disrupt aquatic habitat, and increase erosion and the level of pollutants in
waterways.

(d) Austin lies along the boundary of two ecological regions: the Edwards Plateau and
the Blackland Prairie, which differ in certain critical respects.

(i) The Edwards Plateau features steep slopes, rugged canyons, and the caves
and springs of the Edwards Aquifer. Its thin soils and rapid transmission
of water mean stormwater receives very little filtration, which risks
contamination of surface and groundwater. In addition, these western
watersheds drain to the City's principle sources of drinking water.

(i) In contrast, the Blackland Prairie features broad, alluvial floodplains as well as
deep but erosive clay soils and creek banks.

(e) Given these fundamental physical differences, watershed regulations have been
tailored to best fit the unique and substantially different conditions of each
region.

(f) Protection of the City's watersheds and the quality of its water supply is necessary
to protect public health, safety, and welfare.

(2) In addition to the findings in Subsection (A)(1), the council incorporates the following
as supplemental findings:

(@) The “Watershed Protection Master Plan” and all supporting documentation and
studies cited therein; and

City of Austin Land Development Code | Draft 3 February 2018 3D-1 pg. 1

271



23-3D-1020

23-3D-1020

23-3D-1030

3D-1 pg. 2

(B)

(A)

(B)

©

(A)

(B)

General Provisions

(b) Section 13-15-201 (Findings and Objectives), adopted in Part 1 of Ordinance No.
860508-v.

Purpose. The purpose of this article is to protect the water quality of the City's creeks,
lakes, and aquifers through:

(1) Setbacks that preserve and restore the natural function of waterways and floodplain;

(2) Development standards that protect sensitive environmental features like caves,
wetlands, springs, and steep slopes;

(3) Limits on impervious cover that protect natural function and infiltration;
(4) Limits on grading that maintain natural hydrology and minimize site disturbance;

(5) Stormwater control measures that slow down, filter, and use polluted runoffin
beneficial ways;

(6) Facilitating redevelopment that increases the degree to which pre-existing
construction complies with this article; and

(7) Regulations and review procedures that protect property rights.

Applicability

Except as provided in Subsections (B) and (C), this article applies in the planning
jurisdiction.

For a preliminary plan, final plat, or subdivision construction plan in the portion of the
City's extraterritorial jurisdiction that is within Travis County:

(1) This article does not apply; and

(2) Title 30 (Austin/Travis County Subdivision Regulations) governs.

(3) For development of one to six residential units within the zoning jurisdiction, this
article applies as specified in Division 23-2A-3 (Residential Development Regulations).

Development by the City of Austin is not exempt from the standards of this article.

Review Authority

Authority and responsibility for implementing this chapter is delegated to the director

of the Development Services Department, which is referred to in this chapter as “the
director.” However, the city manager may from time to time delegate particular functions
under this chapter to one or more other City departments, which shall control over the
general delegation in this subsection.

In exercising authority under this chapter, the director may consult with other City
departments regarding issues within that department’s area of expertise. For a summary
of general functions performed by various City departments under this Title, see Section
23-1B-3020 (Overview of City Departments).
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23-3D-1040

Designation of Regulated Areas

(A) Designation of Regulated Areas. For purposes of administering this article, the
Watershed Director shall determine the boundaries of regulated areas according to the
following designations:

M

(2)

3)

4

(5)

(6)

(7)

(8

BARTON SPRINGS ZONE means the Barton Creek watershed and all watersheds that
contribute recharge to Barton Springs, including to those portions of the Williamson,
Slaughter, Onion, Bear, and Little Bear Creek watersheds located in the Edwards
Aquifer recharge or contributing zones.

BARTON CREEK WATERSHED means the land area that drains to Barton Creek,
including Little Barton Creek watershed.

EDWARDS AQUIFER is the water-bearing substrata that includes the stratigraphic rock
units known as the Edwards Group and Georgetown Formation.

EDWARDS AQUIFER CONTRIBUTING ZONE means all land generally to the west and
upstream of the Edwards Aquifer recharge zone that provides drainage into the
Edwards Aquifer recharge zone.

EDWARDS AQUIFER RECHARGE ZONE means all land over the Edwards Aquifer that
recharges the aquifer, as determined by the surface exposure of the geologic units
comprising the Edwards Aquifer, including the areas overlain with quaternary terrace
deposits.

SOUTH EDWARDS AQUIFER RECHARGE ZONE means the portion of the Edwards
Aquifer recharge zone that is located south of the Colorado River and north of the
Blanco River.

SUBURBAN WATERSHEDS include all watersheds not otherwise classified as Urban,
Water Supply Suburban, or Water Supply Rural watersheds, and include:

(@) The Brushy, Buttercup, Carson, Cedar, Cottonmouth, Country Club East, Country
Club West, Decker, Dry Creek East, EIm Creek, EIm Creek South, Gilleland, Harris
Branch, Lake, Lockwood, Maha, Marble, North Fork Dry, Plum, Rattan, Rinard,
South Boggy, South Fork Dry, South Brushy, Walnut, and Wilbarger Creek
watersheds;

(b) The Colorado River watershed downstream of U.S. 183; and

(c) Those portions of the Onion, Bear, Little Bear, Slaughter, and Williamson creek
watersheds not located in the Edwards Aquifer recharge or contributing zones.

URBAN WATERSHEDS include:

(@) The Blunn, Buttermilk, Boggy, East Bouldin, Fort, Harper's Branch, Johnson, Little
Walnut, Shoal, Tannehill, Waller, and West Bouldin Creek watersheds;

(b) The north side of the Colorado River watershed from Johnson Creek to U.S. 183;
and

() The south side of the Colorado River watershed from Barton Creek to U.S. 183.

(9) WATER SUPPLY RURAL WATERSHEDS include:
(@) The Lake Travis watershed;
(b) The Lake Austin watershed, excluding the Bull Creek watershed and the area to
the south of Bull Creek and the east of Lake Austin; and
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General Provisions

() The Bear West, Bee, Bohl's Hollow, Cedar Hollow, Coldwater, Commons Ford,
Connors, Cuernavaca, Harrison Hollow, Hog Pen, Honey, Little Bee, Panther
Hollow, Running Deer, St. Stephens, Steiner, and Turkey Creek watersheds.

(10) WATER SUPPLY SUBURBAN WATERSHEDS include:

(@) The Bull, Eanes, Dry Creek North, Huck’s Slough, Taylor Slough North, Taylor
Slough South, and West Bull Creek watersheds;

(b) The Lady Bird Lake watershed on the south side of Lady Bird Lake from Barton
Creek to Tom Miller Dam;

(c) The Lady Bird Lake watershed on the north side of Lady Bird Lake from Johnson
Creek to Tom Miller Dam; and

(d) The Lake Austin watershed on the east side of Lake Austin from Tom Miller Dam
to Bull Creek.

Verification Required. The Watershed Director may require an applicant to:
(1) verify the boundary of an area described in Subsection (A); and

(2) for property within 1,500 feet of an Edwards Aquifer recharge zone boundary, the
Watershed Director may require that an applicant provide a certified report from a
geologist or hydrologist verifying the boundary location.

Boundary Map. A map of the areas described in Subsection (A) is maintained by the
Watershed Protection Department and available for inspection at the offices of the
Development Services Department.

Engineer’s Certification

An engineer must certify a plan or plat as complete, accurate, and in compliance with
the standards of this article. The director may waive this standard after making a
determination that the plan or plat includes only minor alterations or improvements that
do not require the services of an engineer.
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23-3D-2010 Limited Adjustment

(A) Except as prohibited by Division 23-3D-9 (Save Our Springs Initiative), a limited adjustment
from the standards of this article may be granted under Division 23-2F-3 (Limited
Adjustments).

23-3D-2020 Condemnation and Accessibility Exceptions

(A) The director may approve replacement of existing development located on a property, or
included in an approved site plan, if the development is reconfigured as a result of right-
of-way configuration and the replacement complies with this section.

(B) For development that existed in the condemned area of the property, the Watershed
director may:

(1) Approve replacement of development that existed in the condemned area onto the
remainder of the property; and

(2) Administratively modify the following requirements of this article, if the director
determines that the replacement development will not increase the pollutant loading:

(@) requirements applicable to development in the water quality transition zone and
the critical water quality zone; and

(b) the limitations of this article on impervious cover.

(C) For property that had existing development or that was included in a released site plan
on March 10, 1996, the director may approve additional development that exceeds the
impervious cover limitations of this article if the director determines that the increased
impervious cover is necessary to comply with the accessibility standards of the Americans
With Disabilities Act or the Building Code.
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(A)

Exceptions and Variances

Redevelopment Exception in Urban and Suburban Watersheds
Applicability. This section applies to property that contains existing development and is
located in an Urban or Suburban watershed if:
(1) No unpermitted development occurred on the site after January 1, 1992; and
(2) The applicant files an election for the property to be governed by this section and:

(a) a site plan application; or

(b) concurrent subdivision and site plan applications, if the exception under
Subsection (B) is requested for the subdivision of property.

Requirements for Redevelopment Exception. This article does not apply to
redevelopment of property under this section if the redevelopment:

(1) Does notincrease the existing amount of impervious cover;

(2) Provides water quality controls that comply with Section 23-3D-6030 (Water Quality
Control and Green Stormwater Infrastructure Standards) for the redeveloped area or
an equivalent area on the site;

(3) Does not generate more than 2,000 vehicle trips a day above the estimated traffic
level based on the most recent authorized use on the property;

(4) Is consistent with the neighborhood plan adopted by council, if any;

(5) Does notincrease non-compliance, if any, with Section 23-3D-4040 (Critical Water
Quality Zone Development), Section 23-3D-4050 (Critical Water Quality Zone Street,
Driveway, and Trail Crossings), Section 23-3D-5030 (Critical Environmental Features),
or Section 23-3D-5040 (Wetland Protection); and

(6) Does not place redevelopment within the Erosion Hazard Zone, unless protective
works are provided as prescribed in the Drainage Criteria Manual.

Inventory and Construction Requirements. Redevelopment under this section must
comply with Section 23-3D-5010 (Environmental Resource Inventory) and all construction
phase environmental standards in effect at the time of construction, including Division
23-3D-7 (Erosion and Sedimentation Control).

Redevelopment Exception in the Barton Springs Zone

Applicability.

(1) This section applies to property that contains existing commercial, civic, or industrial
development and is located in the Barton Springs Zone if:

(@) No unpermitted development occurred on the site after January 1, 1992; and
(b) The applicant files an election for the property to be governed by this section and:
(i) a site plan application; or

(i) concurrent subdivision and site plan applications, if the exception established
under this section is requested for the subdivision of property.

(2) For redevelopment governed by this section, this section supersedes Division 23-3D-9
(Save Our Springs Initiative), to the extent of conflict.

Draft 3 February 2018 | City of Austin Land Development Code

276



Exceptions and Variances 23-3D-2040

(B) Definitions. In this section:

M

(2)

SEDIMENTATION/FILTRATION POND means water quality controls that comply with
Section 23-3D-6030 (Water Quality Control and Green Stormwater Infrastructure
Standards); and

SOS POND means water quality controls that comply with all standards of Section
23-3D-6030 (Water Quality Control and Green Stormwater Infrastructure Standards)
and the pollutant removal standards of Section 23-3D-9040(A) (Pollution Prevention
Required).

(C) Requirements for Redevelopment Exception. The requirements of this article do not
apply to the redevelopment of property under this section if redevelopment meets all of
the conditions described in this subsection:

M

(2)

3)

4

(5)

(6)

(7)

8)

9)

The redevelopment may not increase the existing amount of impervious cover on the
site.

The redevelopment may not increase non-compliance, if any, with Section 23-3D-
4040 (Critical Water Quality Zone Development), Section 23-3D-4050 (Critical Water
Quality Zone Street, Driveway, and Trail Crossings), Section 23-3D-4060 (Water Quality
Transition Zone Development), Section 23-3D-5030 (Critical Environmental Features),
or Section 23-3D-5040 (Wetland Protection).

The redevelopment must comply with Section 23-3D-5010 (Environmental Resource
Inventory) and all construction phase environmental standards in effect at the time
of construction, including Division 23-3D-7 (Erosion and Sedimentation Control) and
Section 23-3D-6100 (Fiscal Security in the Barton Springs Zone).

The water quality controls on the redevelopment site must provide a level of water
quality treatment that is equal to or greater than that which was previously provided.

For a commercial, civic, industrial, or multi-family redevelopment, the owner or
operator must obtain a permit under Section 23-3D-6090 (Barton Springs Zone
Operating Permit) for both sedimentation/filtration ponds and SOS ponds.

For a site with more than 40 percent net site area impervious cover, the
redevelopment must have:

(@) Sedimentation/filtration ponds for the entire site; or

(b) SOS ponds for a portion of the site, and sedimentation/filtration ponds for the
remainder of the redeveloped site.

For a site with 40 percent or less net site area impervious cover, the redevelopment
must have SOS ponds for the entire site.

The applicant must mitigate the effects of the redevelopment, if required by and in
compliance with Subsection (E).

Redevelopment may not be located within the Erosion Hazard Zone, unless protective
works are provided as prescribed in the Drainage Criteria Manual.

(D) Council Approval.

M

Applicability. Council approval of redevelopment under this section is required if the
redevelopment:

(@) Includes more than 25 dwelling units;

(b) Islocated outside the City’s zoning jurisdiction;
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(c) Is proposed on property with an existing industrial or civic use;
(d) Isinconsistent with a neighborhood plan; or

(e) Will generate more than 2,000 vehicle trips a day above the estimated traffic level
based on the most recent authorized use on the property.

(2) Criteria. Council shall consider the following factors in determining whether to
approve a proposed redevelopment under Subsection (D)(1):

(@) Benefits of the redevelopment to the community;

(b) Whether the proposed mitigation or manner of development offsets the potential
environmental impact of the redevelopment;

(c) The effects of off-site infrastructure requirements of the redevelopment; and
(d) Compatibility with the City’s comprehensive plan.

(E) Mitigation Land Required. If a site has a sedimentation/filtration pond, redevelopment
of the property under this section requires the purchase or restriction of mitigation land
in compliance with this subsection.

(1) The combined gross site area impervious cover of the mitigation land and the portion
of the redevelopment site treated by sedimentation/filtration ponds may not exceed
20 percent.

(2) The mitigation standard may be satisfied by:

(@) Paying into the Barton Springs Zone Mitigation Fund a non-refundable amount
established by ordinance;

(b) Transferring to the City, in compliance with Paragraph (3), mitigation land
approved by the Watershed Director within a watershed that contributes recharge
to Barton Springs, either inside or outside the City’s jurisdiction;

(c) Placing restrictions in accordance with Paragraph (3) on mitigation land approved
by the Watershed Director within a watershed that contributes recharge to Barton
Springs, either inside or outside the City's jurisdiction; or

(d) A combination of the mitigation methods described in Subparagraphs (a) - (), if
approved by the Watershed Director.

(3) An applicant redeveloping under this section must pay all costs of restricting the
mitigation land or transferring the mitigation land to the City, including the costs of:

(@) Anenvironmental site assessment without any recommendations for further
clean-up, certified to the City not earlier than the 120th day before the closing
date transferring land to the City;

(b) A category 1(a) land title survey, certified to the City and the title company not
earlier than the 120th day before the closing date transferring land to the City;

(c) Atitle commitment with copies of all Schedule B and C documents, and an
owner's title policy;

(d) Afeesimple deed, or, for a restriction, a restrictive covenant approved as to form
by the City Attorney;

(e) Taxes prorated to the closing date;

(f) Recording fees; and
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(g) Charges or fees collected by the title company.

(F) Administrative Rules. The Watershed Director shall adopt rules establishing criteria for
the review and approval of redevelopment under this section to ensure that the proposed
mitigation, manner of development, and water quality controls offset the potential
environmental impact of the redevelopment.

23-3D-2050 Redevelopment Exception in the Water Supply Rural and Water Supply
Suburban Watersheds

(A) Applicability. This section applies to property that is located in a Water Supply Rural
or Water Supply Suburban watershed and that contains existing commercial, civic, or
industrial development, or more than two existing residential dwelling units per lot, if the
following requirements are met:

(1) No unpermitted development occurred on the site after January 1, 1992; and
(2) The applicant files an election for the property to be governed by this section and:
() a site plan application; or

(b) concurrent subdivision and site plan applications, if the exception established
under this section is requested for the subdivision of property.

(B) Definition. In this section, water quality controls means water quality controls that
comply with Section 23-3D-6030 (Water Quality Control and Green Stormwater
Infrastructure Standards).

(C) Requirements for Redevelopment Exception. The requirements of this article do not
apply to the redevelopment of property under this section if the redevelopment meets all
of the following conditions:

(1) The redevelopment may not increase the existing amount of impervious cover on the
site.

(2) The redevelopment may not increase non-compliance, if any, with Section 23-3D-
4040 (Critical Water Quality Zone Development), Section 23-3D-4050 (Critical Water
Quality Zone Street, Driveway, and Trail Crossings), Section 23-3D-4060 (Water Quality
Transition Zone Development), Section 23-3D-5030 (Critical Environmental Features),
or Section 23-3D-5040 (Wetland Protection).

(3) The redevelopment must comply with Section 23-3D-5010 (Environmental Resource
Inventory) and all construction phase environmental standards in effect at the time of
construction, including Division 23-3D-7 (Erosion and Sedimentation Control).

(4) The water quality controls for the redeveloped areas or an equivalent area on the site
must provide a level of water quality treatment that is equal to or greater than that
which was previously provided. At a minimum, the site must provide water quality
controls for the redeveloped area or an equivalent area on the site.

(5) The applicant must mitigate the effects of the redevelopment, if required by and in
compliance with Subsection (G).

(6) Redevelopment may not be located within the Erosion Hazard Zone, unless protective
works are provided as prescribed in the Drainage Criteria Manual.

(D) Council Approval.
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Applicability. Council approval of redevelopment under this section is required if

(@) Includes more than 25 additional dwelling units;

(b) Islocated outside the City’s zoning jurisdiction;

(c) Is proposed on property with an existing industrial use;
(d) Isinconsistent with a neighborhood plan; or

(e) Will generate more than 2,000 vehicle trips a day above the estimated traffic level
based on the most recent authorized use on the property.

Criteria. Council shall consider the following factors in determining whether to
approve a proposed redevelopment:

(@) Benefits of the redevelopment to the community;

(b) Whether the proposed mitigation or manner of development offsets the potential
environmental impact of the redevelopment;

(c) The effects of off-site infrastructure requirements of the redevelopment; and

(d) Compatibility with the City’'s comprehensive plan.

(E) Mitigation Land. Redevelopment of property under this section requires the purchase
or restriction of mitigation land in compliance with this subsection.

M

(2)

3)

The combined impervious cover of the mitigation land and the portion of the
redevelopment treated by water quality controls may not exceed 20 percent of gross
site area if in a Water Supply Rural watershed or 40 percent of gross site area if in a
Water Supply Suburban watershed.

The mitigation standard may be satisfied by:

(@) Paying into the Water Supply Mitigation Fund a nonrefundable amount
established by ordinance;

(b) Transferring to the City in compliance with Paragraph (3) mitigation land approved
by the Watershed Director within a water supply rural or water supply suburban
watershed, either inside or outside the City's jurisdiction;

(c) Placing restrictions in compliance with Paragraph (3) on mitigation land approved
by the Watershed Director within a water supply rural or water supply suburban
watershed, either inside or outside the City's jurisdiction; or

(d) A combination of the mitigation methods described in Subparagraphs (a) - (c), if
approved by the Watershed Director.

An applicant redeveloping under this section must pay all costs of restricting the
mitigation land or transferring the mitigation land to the City, including the costs of:

(@) An environmental site assessment without any recommendations for further
clean-up, certified to the City not earlier than the 120th day before the closing
date transferring land to the City;

(b) A category 1(a) land title survey, certified to the City and the title company not
earlier than the 120th day before the closing date transferring land to the City;

(c) Atitle commitment with copies of all Schedule B and C documents, and an
owner's title policy;
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(d) Afeesimple deed, or, for a restriction, a restrictive covenant approved as to form
by the City Attorney;

(e) Taxes prorated to the closing date;
(f) Recording fees; and

(g) Charges or fees collected by the title company.

(F) Administrative Rules. The Watershed Director shall adopt rules establishing criteria for
the review and approval of redevelopment under this section to ensure that the proposed
mitigation, manner of development, and water quality controls offset the potential
environmental impact of the redevelopment.

(A)

(B)

©

Land Use Commission Variances

Variance Authorized. This section authorizes the Land Use Commission to grant a
variance from specified requirements of this article.

Variance Procedures.

(1)

(2)

3)

4

Application and Public Notice Requirements. A request for a variance under this
section is subject to the general procedures for Land Use Commission variances
established in Division 23-2F-1 (Variances and Special Exceptions), including Section
23-2F-1030 (Application Requirements) and Section 23-2F-1040 (Public Hearing and
Notification).

Limited to Site Plan or Subdivision. Except as provided in Division 23-2A-3 (Residential
Development Regulations) or by another provision of this Title, a variance under this
section may only be requested for a project that requires approval of a site plan or
subdivision application.

Environmental Commission Review. The Environmental Commission shall consider an
application for a variance under this section and forward its recommendation to the
Land Use Commission. The Land Use Commission shall consider the Environmental
Commission’s recommendation before acting on a variance.

Applicant’s Burden. An applicant for a variance under this section must establish that
the request meets applicable criteria under Subsection (C).

Criteria for Approval.

(M

General Criteria. Except as provided in Subsections (B)(2)-(3), the Land Use
Commission may grant a variance from a requirement of this article after determining
that:

(@) The requirement will deprive the applicant of a privilege available to owners
of other similarly situated property with approximately contemporaneous
development subject to similar code requirements; and

(b) The variance:

(i) Is not necessitated by the scale, layout, construction method, or other design
decision made by the applicant, unless the design decision provides greater
overall environmental protection than is achievable without the variance;

(ii) Is the minimum deviation from the code standard necessary to allow a
reasonable use of the property; and
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(iii) Does not create a significant probability of harmful environmental
consequences; and

(iv) Development with the variance will result in water quality that is at least equal
to the water quality achievable without the variance.

(2) Supplemental Criteria. The Land Use Commission may grant a variance from a
requirement of Section 23-3D-4040 (Critical Water Quality Zone Development),
Section 23-3D-4050 (Critical Water Quality Zone Street, Driveway, and Trail Crossings),
Section 23-3D-4060 (Water Quality Transition Zone Development), or Section 23-3D-
8120 (Restrictions on Development Impacting Lake Austin, Lady Bird Lake, and Lake
Walter E. Long), after determining that:

(@) The criteria for granting a variance in Subsection (A) are met;

(b) The requirement for which a variance is requested prevents a reasonable,
economic use of the entire property; and

(c) The variance is the minimum deviation from the code requirement necessary to
allow a reasonable, economic use of the entire property.

(3) SOS Variances Prohibited. The Land Use Commission may not grant a variance from a
standard of Division 23-3D-9 (Save Our Springs Initiative).

(D) Action on Variance Application. In acting on a variance application, the Land Use

Commission is subject to the procedures established in Division 23-2F-1 (Variances
and Special Exceptions), including the requirement to conduct a public hearing and
make written findings. The Commission may approve a variance subject to reasonable
conditions under Section 23-2F-1060 (Conditions and Modifications).

Administrative Modifications

(A) Applicability. The Watershed Director may grant an administrative modification from the

(B)

©

requirements specified in this section, except that a modification may not be granted:
(1) from the requirements of Division 23-3D- 9 (Save Our Springs Initiative); or

(2) for development of a property if any portion of the property abuts or is within 500
feet of the shoreline of Lake Austin, measured horizontally.

Application Requirements.

(1) Arequest for an administrative modification under this section must be associated
with a development application and must include any information required by
the Watershed Director to evaluate whether the request meets the applicable
requirements and criteria in Subsection (C) and (D) of this section.

(2) An applicant bears the burden of establishing that the requested modification meets
all applicable requirements and criteria.

Regulations Subject to Modification. The Watershed Director may approve an
administrative modification from the following regulations:

(1) Section 23-3D-4040 (Critical Water Quality Zone Development), if the modification is:

(@) Necessary to protect public health and safety, or if it would provide a significant,
demonstrable environmental benefit, as determined by a functional assessment
of floodplain health as prescribed in the Environmental Criteria Manual;
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(b) Necessary to allow an athletic field in existence on October 28, 2013, to be
maintained, improved, or replaced;

(c) Necessary to allow an athletic field to be located in an area not otherwise allowed
under Section 23-3D-4040(B)(7); or

(d) Necessary to allow a hard surfaced trail to be located in an area not otherwise
allowed under Section 23-3D-4040(B)(5) (Critical Water Quality Zone
Development);

(2) Section 23-3D-4040 (Critical Water Quality Zone Development), if the proposed
development is within an Urban watershed and:

(@) Islocated not less than 25 feet from the centerline of a waterway;

(b) Is located outside the erosion hazard zone, unless protective works are provided
as prescribed in the Drainage Criteria Manual;

(c) Does notincrease non-compliance, if any, with Section 23-3D-4040 (Critical Water
Quality Zone Development), Section 23-3D-4050 (Critical Water Quality Zone
Street, Driveway, and Trail Crossings), Section 23-3D-5030 (Critical Environmental
Features), or Section 23-3D-5040 (Wetland Protection); and

(d) Restores native vegetation and soils if development is removed from the critical
water quality zone;

(3) Subsection 23-3D-4050(A)(3) (Critical Water Quality Zone Street, Driveway, and Trail
Crossings), only for development located outside the Barton Springs Zone;

(4) Section 23-3D-5030 (Critical Environmental Features);

(5) Subsection 23-3D-6030(D) (Water Quality Control and Green Stormwater
Infrastructure Standards);

(6) Section 23-3D-8020 (Interbasin Diversion);
(7) Section 23-3D-8050 (Clearing for a Roadway);
(8) Section 23-3D-8060 (Cut Standards) or Section 23-3D-8070 (Fill Standards), for:
(@) acutorfill of not more than eight feet in a suburban watershed; or
(b) a public primary or secondary educational facility, within all watersheds; and
(9) Subsection 23-3D-8080(A) (Spoil Disposal).

(D) Criteria for Approval. The Watershed Director may grant a modification from a
regulation under Subsection (C) only after determining that the proposed development
meets the objectives of the standard for which the modification is requested and the
following additional criteria:

(1) For property in the Barton Springs Zone, that the modification will result in water
quality that is at least equal to the water quality achievable without the modification;

(2) For a modification to Subsection 23-3D-4040(B)(7) (Critical Water Quality Zone
Development), which pertains to athletic fields, that the proposed work on or
placement of the athletic field will have no adverse water quality impacts;

(3) For a modification to Section 23-3D-4050(A)(3) (Critical Water Quality Zone
Street, Driveway, and Trail Crossings), that the design of the crossing will improve
creek function and mitigate adverse water quality impacts as prescribed in the
Environmental Criteria Manual;
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(5)

(6)

(7)

(8)

Exceptions and Variances

For a modification to Section 23-3D-5030 (Critical Environmental Features), that the
proposed measures preserve all characteristics of the critical environmental feature;

For a modification to 23-3D-6030(D), that the proposed water quality control is
necessitated by unique site conditions, excluding any potential loss of impervious
cover entitlements resulting from full compliance;

For a modification to Section 23-3D-8020 (Interbasin Diversion), that there are no
adverse water quality or drainage impacts;

For a modification to Section 23-3D-8060 (Cut Standards) or Section 23-3D-8070 (Fill
Standards), that the cut or fill is not located on a slope with a gradient of more than 15
percent or within 100 feet of a classified waterway; and

For a modification to Section 23-3D-8080(A) (Spoil Disposal), use of the spoil provides
one or more of the following necessary public benefits:

(@) Roadways;
(b) Stormwater detention facilities;
(c) Public or private park sites; and

(d) Building sites that comply with Section 23-3D-8060 (Cut Standards), 23-3D-8070
(Fill Standards), and Article 23-10E (Drainage).

Summary of Variances and Modifications

The Watershed Director shall prepare and maintain for public inspection a written summary
of variances and modifications granted and denied under Sections 23-3D-2060 (Land Use
Commission Variances) and 23-3D-2070 (Administrative Modifications).
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Applicability of Impervious Cover Standards

(A) The impervious cover standards of this article do not restrict impervious cover on a

(B)

©

(A)

(B)

single-family or two-family lot but apply to the subdivision as a whole.

For a subdivision with commercial, civic, industrial, or multi-family lots and an internal
roadway, the impervious cover calculation for the platted lots will need to account for the
roadway if the roadway exceeds the impervious cover limits within the right-of-way.

The impervious cover standards of this article do not apply to an application for a
roadway improvement with less than 8,000 square feet of new impervious cover. For the
purposes of this section, roadway improvements are limited to intersection upgrades,
low-water crossing upgrades, additions for bicycle lanes, and additions for mass transit
stops.

Uplands Zones Established

An uplands zone includes all land and waters not included in a critical water quality zone
or a water quality transition zone.

Net Site Area

Net site area includes only the portions of a site that lie in an uplands zone and have not
been designated for surface spray wastewater irrigation.

For land described in Subsection (A), net site area is the aggregate of:
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(A)

(B)

©

M
(2)

3)

Impervious Cover

100 percent of the land with a gradient of 15 percent or less;

40 percent of the land with a gradient of more than 15 percent and not more than 25
percent; and

20 percent of the land with a gradient of more than 25 percent and not more than 35
percent.

Net site area does not apply in the Urban and Suburban watersheds.

Impervious Cover Calculations

Impervious cover is calculated in accordance with this section and the Environmental
Criteria Manual.

Impervious cover calculations include:

M
(2)
3)
4
(5)
(6)
(7)

8)

Roads;

Driveways;

Parking areas;

Buildings;

Concrete;

Impermeable construction covering the natural land surface;

For an uncovered wood deck that has drainage spaces between the deck boards and
that is located over a pervious surface, 50 percent of the horizontal area of the deck;
and

The portion of a site used for the storage of scrap and metal salvage, including auto
salvage.

Impervious cover calculations exclude:

M
(2)
3)
4
(5)
(6)
(7)
(8)

9)

Sidewalks in a public right-of-way or public easement;

Multi-use trails open to the public and located on public land or in a public easement;
Water quality controls, excluding subsurface water quality controls;

Detention basins, excluding subsurface detention basins;

Ground level rainwater harvesting cisterns, excluding subsurface cisterns;

Drainage swales and conveyances;

The water surface area of ground level pools, fountains, and ponds;

Areas with gravel placed over pervious surfaces that are used only for landscaping or
by pedestrians and are not constructed with compacted base;

Porous pavement designed under the Environmental Criteria Manual, limited to only
pedestrian walkways and multi-use trails, and located outside the Edwards Aquifer
recharge zone;

(10) Fire lanes designed as prescribed in the Environmental Criteria Manual, that consist of

interlocking pavers, and are restricted from routine vehicle access;
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(11) An access ramp for an existing single-family and two-family residential unit if:

(@) A person with a disability requires access to a dwelling entrance that meets the
standards of Chapter 23-11, Article 23-11B, Division 23-11B-11, Section R320.6
(Visitable dwelling entrance);

(b) The building official determines that the ramp will not pose a threat to public
health and safety;

() Theramp:

(i) Isnowiderthan 48 inches, except that any portion of a landing for the ramp
required for turns may be no wider than 60 inches; and

(i) May have a hand railing, but may not have a roof or walls; and

(d) The ramp is located in a manner that utilizes existing impervious cover to the
p gimp
greatest extent possible if:

(i) Impervious cover on the property is at or above the maximum amount of
impervious cover allowed by this Title; or

(ii) If placement of the ramp would result in the property exceeding the
maximum amount of impervious cover allowed by this Title; and

(12) A subsurface portion of a parking structure if the Watershed Director determines
that:

(@) The subsurface portion of the structure:
(i) Islocated within an Urban or Suburban watershed;

(i) Is below the grade of the land that existed before construction of the
structure;

(iii) Is covered by soil with a minimum depth of two feet and an average depth of
not less than four feet; and

(iv) Has an area not greater than fifteen percent of the site;

(b) The applicant submits an assessment of the presence and depth of groundwater
at the site sufficient to determine whether groundwater will need to be discharged
or impounded; and

(c) The applicant submits documentation that the discharge or impoundment of
groundwater from the structure, if any, will be managed to avoid adverse effects
on public health and safety, the environment, and adjacent property.

(13) Construction of no more than 100 square feet of impervious cover for the placement
of on-site recycling and organics diversion containers and related screening if:

(@) Existing development on the site meets or exceeds the amount of impervious
cover allowed by this article or Chapter 23-4 (Zoning);

(b) The use of the exemption is the only feasible way for the development to comply
with City Code Chapter 15-6, Article 5, as determined by the Director of Austin
Resource Recovery; and

(c) Thesiteis located outside of the Barton Springs Zone.
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(D)

(E)

(A)

(B)

Impervious Cover

Impervious Cover Assumptions

This section applies to impervious cover calculations for two-family or single-family lots.
Except as provided in Subsection (C):

(1) For each lot greater than three acres in size, 10,000 square feet of impervious cover is
assumed;

(2) For each lot greater than one acre and not more than three acres in size, 7,000 square
feet of impervious cover is assumed;

(3) For each lot greater than 15,000 square feet and not more than one acre in size, 5,000
square feet of impervious cover is assumed;

(4) For each lot greater than 10,000 square feet and not more than 15,000 square feetin
size, 3,500 square feet of impervious cover is assumed; and

(5) For each lot not more than 10,000 square feet in size, 2,500 square feet of impervious
cover is assumed.

For a lot that is restricted to a lesser amount of impervious cover than prescribed by this
section, the lesser amount of impervious cover is assumed. The manner in which the lot is
restricted is subject to the approval of the director.

Except as provided in Subsection (C), this section does not restrict impervious cover on an
individual lot.

The applicant must demonstrate that all proposed two-family or single-family lots

have usable lot area that can reasonably accommodate the assumed square footage of
impervious cover established by Subsection (B). The usable lot area must account for all
applicable waterway setbacks, floodplains, steep slopes, critical environmental features,
protected trees, on-site sewage facilities, and other relevant code restrictions.

Impervious Cover Limits for Urban Watersheds

Applicability
(1) This section applies to development in the uplands zone of an Urban watershed.

(2) Impervious cover limits in this section are expressed as percentages of gross site area
for the entire site.

Maximum Impervious Cover

(1) Maximum impervious cover for development within the City’'s zoning jurisdiction is
established in Article 23-4D (Specific to Zones).

(2) Maximum impervious cover for development outside the City’s zoning jurisdiction is
80 percent.
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23-3D-3070 Impervious Cover Limits for Suburban Watersheds

(A) Applicability
(1) This section applies to development in the uplands zone of a Suburban watershed.

(2) Impervious cover limits in this section are expressed as percentages of gross site area
for the entire site.

(B) Maximum Impervious Cover

(1) This subsection applies in the extraterritorial jurisdiction and in the portions of the
Lake, Rattan, Buttercup, South Brushy, and Brushy Creek watersheds that are in the
zoning jurisdiction.

(@) Impervious cover for a two-family or single-family residential use with a minimum
lot size of 5,750 square feet may not exceed:

(i) 45 percent; or

(i) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 50 percent.

(b) Impervious cover for a two-family or single-family residential use with a lot
smaller than 5,750 square feet in size may not exceed:

(i) 55 percent; or

(ii) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 60 percent.

(c) Impervious cover for a multi-family residential use may not exceed:
(i) 60 percent; or

(i) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 65 percent.

(d) Impervious cover for a commercial, civic, or industrial use may not exceed:
(iy 65 percent; or

(i) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 70 percent.

(e) Impervious cover for mixed use may not exceed:

(i) The limits in Subsection (B)(1)(c) for the portion of the ground floor that is
multi-family residential;

(i) The limits in Subsection (B)(1)(d) for the portion of the ground floor that is
commercial, civic, or industrial; and

(iii) Impervious cover for the entire site is based on the ratios determined on the
ground floor.

(2) This subsection applies in the portion of the zoning jurisdiction that is outside the
Lake, Rattan, Buttercup, South Brushy, and Brushy Creek watersheds.

(@) Impervious cover for a two-family or single-family residential use with a minimum
lot size of 5,750 square feet may not exceed:

(i) 50 percent; or
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(b)

(©

(d)

(e)

Impervious Cover

(ii) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 60 percent.

Impervious cover for a two-family or single-family residential use with a lot
smaller than 5,750 square feet in size may not exceed:

(i) 55 percent; or

(ii) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 60 percent.

Impervious cover for a multi-family residential use may not exceed:
(i) 60 percent; or

(ii) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 70 percent.

Impervious cover for a commercial, civic, or industrial use may not exceed:
(i) 80 percent; or

(ii) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 90 percent.

Impervious cover for mixed use may not exceed:

(i) The limits in Subsection (B)(2)(c) for the portion of the ground floor that is
multi-family residential;

(i) The limits in Subsection (B)(2)(d) for the portion of the ground floor that is
commercial, civic, or industrial; and

(iii) Impervious cover for the entire site is based on the ratios determined on the
ground floor.

Impervious Cover Limits for Water Supply Suburban Watersheds

(A) Applicability

(1) This section applies to development in the uplands zone of a Water Supply Suburban

watershed.

(@)
(b)

(2) Impervious cover limits in this section are expressed as percentages of net site area.
(B) Maximum Impervious Cover

(1) Impervious cover for a two-family or single-family residential use may not exceed:

30 percent; or

If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 40 percent.

(2) Impervious cover for a commercial, civic, industrial, multi-family, or mixed use may

not exceed:

(@)
(b)

40 percent; or

If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 55 percent.
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23-3D-3090 Impervious Cover and Density Limits for Water Supply Rural Watersheds

(A) Applicability

(1) This section applies to development in the uplands zone of a Water Supply Rural
watershed.

(2) Density and impervious cover limits are based on net site area.
(B) Maximum Impervious Cover and Density
(1) For a two-family or single family residential use, density may not exceed:
(@) One unit for each two acres, with a minimum lot size of three-quarters acre; or

(b) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), one unit for each acre, with a minimum lot size of one-
half acre.

(2) This subsection applies to a cluster housing development that maximizes common
open space by grouping housing units to minimize individual yards and has a
maximum lot area of 15,000 square feet for detached residential development.

(@) Density may not exceed:
(i) One unit for each acre; or

(i) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), two units for each acre.

(b) Atleast 40 percent of the uplands area of a site must be retained in or restored
to its natural state to serve as a buffer. The buffer must be contiguous to the
development, and must receive overland drainage from the developed areas of
the site unless a water quality control is provided. Use of the buffer is limited to
fences, water quality controls that comply with Section 23-3D-6030 (Water Quality
Control and Green Stormwater Infrastructure Standards), utilities that cannot
reasonably be located elsewhere, irrigation lines not associated with wastewater
disposal, and access for site construction. A wastewater disposal area may not be
located in the buffer.

(3) This subsection applies to a commercial, civic, industrial, multi-family, or mixed use.
(@) Impervious cover may not exceed:
(iy 20 percent; or

(ii) If development intensity is transferred under Section 23-3D-3120 (Transfers of
Development Intensity), 25 percent.

(b) Atleast 40 percent of the uplands area of a site must be retained in or restored
to its natural state to serve as a buffer. The buffer must be contiguous to the
development, and must receive overland drainage from the developed areas of
the site unless a water quality control is provided. Use of the buffer is limited to
fences, water quality controls that comply with Section 23-3D-6030 (Water Quality
Control and Green Stormwater Infrastructure Standards), utilities that cannot
reasonably be located elsewhere, irrigation lines not associated with wastewater
disposal, and access for site construction. A wastewater disposal area may not be
located in the buffer.
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23-3D-3100 Impervious Cover Limits for the Barton Springs Zone

(A) This section applies to development in the Barton Springs Zone.

(B) Maximum impervious cover for development in the Barton Springs Zone is established in
Division 23-3D-9 (Save Our Springs Initiative).

23-3D-3110  Impervious Cover Limits for Educational Facilities
(A) This section establishes impervious cover limits for development of a public primary or
secondary educational facility.

(B) In watersheds other than an Urban watershed or the Barton Spring Zone, the maximum
impervious cover in an upland zone is 50 percent of net site area or 60 percent of net site
area, if transfer of impervious cover is authorized and used.

(C) Inan Urban watershed, maximum impervious cover is the greater of:
(1) 65 percent gross site area; or

(2) The impervious cover allowed under Article 23-4D (Specific to Zones) for the base
zoning district in which the educational facility is located.

(D) Inthe Barton Springs Zone, maximum impervious cover is established by Division 23-3D-9
(Save Our Springs).

23-3D-3120  Transfers of Development Intensity

(A) General Standards.

(1) An applicant who qualifies for a development intensity transfer under this section
must comply with the standards of this subsection to effect the transfer.

(@) For transfers between two subdivided tracts, an applicant must:

(i) transfer development intensity to a receiving tract that is within the same
watershed classification as the transferring tract unless the transferring
and receiving tracts are both owned by the applicant and not separated by
property held in separate ownership;

(i) concurrently plat the transferring and receiving tracts and transfer all
development intensity at that time of platting;

(iii) note the development intensity transfer on the plats of the transferring and
receiving tracts, in a manner approved by the director; and

(iv) file in the deed records a restrictive covenant or other appropriate document,
approved by the City Attorney, that describes the development intensity
transfer approved under this section.

(b) For transfers between two site plans:

(i) An applicant must transfer development intensity to a receiving tract that is
within the same watershed classification as the transferring tract; unless the
transferring and receiving trracts are both owned by the applicant and not
separated by property held in separate ownership;
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(i) The transfer must be noted on the receiving and transferring site plans;

(iii) An applicant must file in the deed records a restrictive covenant or other
appropriate document, approved by the City Attorney, that describes the
development intensity transfer.

(iv) The transfer must occur before the receiving and transferring site plans are
released.

(c) Fortransfers within a single site plan, an applicant must file in the deed records
a restrictive covenant or other appropriate document, approved by the City
Attorney that describes the development intensity transfer approved under this
section.

(B) Suburban Watersheds.

(1) An applicant who complies with a provision of this subsection qualifies for the
development intensity transfer described in the provision, subject to the standards
in Subsection (A) and the impervious cover limitations in Section 23-3D-3070
(Impervious Cover Limits for Suburban Watersheds).

(@) The applicant may transfer 20,000 square feet of impervious cover to an uplands
zone for each acre of land in a critical water quality zone:

(i) Dedicated to the City or another entity approved by the Watershed Director in
fee simple and which the City or other approved entity accepts; or

(i) On which restrictions are placed to the benefit of the City or other approved
entity and which the City or other approved entity accepts; and

(iii) The applicant does not include in impervious calculations elsewhere.

(b) The applicant may transfer 20,000 square feet of impervious cover to an uplands
zone for each acre of land in an uplands zone:

(i) Located either in the 100-year floodplain or in an environmentally sensitive
area as determined by environmental resource inventory and approved by
the Watershed Director; and

(i) Dedicated to the City or another entity approved by the Watershed Director in
fee simple and which the City or other approved entity accepts; or

(iii) On which restrictions are placed to the benefit of the City or other approved
entity and which the City or other approved entity accepts; and

(iv) The applicant does not include in impervious calculations elsewhere.

(c) Land dedicated in fee simple to the City under this subsection may also be to
credited toward the parkland dedication standards of Article 23-3B (Parkland
Dedication).

(C) Water Supply Suburban Watersheds.

(1) An applicant who complies with a provision of this section qualifies for the
development intensity transfer described in the provision, subject to the standards
in Subsection (A) and the impervious cover limitations in Section 23-3D-3080
(Impervious Cover Limits for Water Supply Suburban Watersheds).

(@) The applicant may transfer 15,000 square feet of impervious cover to an uplands
zone for each acre of land in a critical water quality zone or water quality
transition zone:

City of Austin Land Development Code | Draft 3 February 2018 3D-3pg. 9

293



23-3D-3120 Impervious Cover

(i) Dedicated to the City or another entity approved by the Watershed Director in
fee simple and which the City or other approved entity accepts; or

(i) On which restrictions are placed to the benefit of the City or other approved
entity and which the City or other approved entity accepts; and

(iii) The applicant does not include in impervious calculations elsewhere.

(b) Land dedicated in fee simple to the City under this subsection may also be
credited toward the parkland dedication standards of Article 23-3B (Parkland
Dedication).

(D) Water Supply Rural Watersheds.

(1) An applicant who complies with a provision of this section qualifies for the
development intensity transfer described in the provision, subject to the standards
in Subsection (A) and the impervious cover limitations in Section 23-3D-3090
(Impervious Cover and Density Limits for Water Supply Rural Watersheds).

(@) The applicant may transfer one single-family residential housing unit or 6,000
square feet of impervious cover for commercial, civic, industrial, or multi-family
development to an uplands zone for each acre of land in a critical water quality
zone or water quality transition zone:

(i) Dedicated to the City or another entity approved by the Watershed Director in
fee simple and which the City or other approved entity accepts; or

(i) On which restrictions are placed to the benefit of the City or other approved
entity and which the City or other approved entity accepts; and

(iii) The applicant does not include in impervious calculations elsewhere.

(b) Land dedicated in fee simple to the City under this subsection may also be
credited toward the parkland dedication standards of Article 23-3B (Parkland
Dedication).

(E) Barton Springs Zone.

(1) Development intensity may not be transferred in the Barton Springs Zone except
as part of an adjustment under Section 23-3D-9080 (Limited Adjustment To Resolve
Possible Conflicts With Other Laws).
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Waterway Classifications

(A) This section classifies the waterways according to drainage area.
(B) In all watersheds except Urban watersheds:

(1) A minor waterway has a drainage area of at least 64 acres and not more than 320
acres;

(2) Anintermediate waterway has a drainage area of more than 320 acres and not more
than 640 acres; and

(3) A major waterway has a drainage area of more than 640 acres.

Critical Water Quality Zones Established

(A) Inthe Water Supply Rural watersheds, Water Supply Suburban watersheds, and Barton
Springs Zone, a critical water quality zone is established along each waterway classified by
Section 23-3D-4010 (Waterway Classifications).

(1) The boundaries of a critical water quality zone coincide with the boundaries of the
100-year floodplain calculated under fully developed conditions as prescribed in the
Drainage Criteria Manual, except:

(@) For a minor waterway, the boundaries of the critical water quality zone are
located not less than 50 feet and not more than 100 feet from the centerline of
the waterway;

(b) For an intermediate waterway, the boundaries of the critical water quality zone
are located not less than 100 feet and not more than 200 feet from the centerline
of the waterway;

(c) For a major waterway, the boundaries of the critical water quality zone are located
not less than 200 feet and not more than 400 feet from the centerline of the
waterway; and

(d) For the main channel of Barton Creek, the boundaries of the critical water quality
zone are located 400 feet from the centerline of the creek.
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(E)

Waterway and Floodplain Protection

(2) Notwithstanding the provisions of Subsections (A)(1)(a), (b), and (c), a critical water
quality zone does not apply to a previously modified drainage feature serving a
railroad or public roadway right-of-way that does not possess any natural and
traditional character and cannot reasonably be restored to a natural condition, as
prescribed in the Environmental Criteria Manual.

In the Suburban watersheds, a critical water quality zone is established along each
waterway classified by Section 23-3D-4010 (Waterway Classifications).

(1) For a minor waterway, the boundaries of the critical water quality zone are located
100 feet from the centerline of the waterway.

(2) For anintermediate waterway, the boundaries of the critical water quality zone are
located 200 feet from the centerline of the waterway.

(3) For a major waterway, the boundaries of the critical water quality zone are located
300 feet from the centerline of the waterway.

(4) The critical water quality zone boundaries may be reduced to not less than 50
feet from the centerline of a minor waterway, 100 feet from the centerline of an
intermediate waterway, and 150 feet from the centerline of a major waterway if the
overall surface area of the critical water quality zone is the same or greater than
the surface area that would be provided without the reduction, as prescribed in the
Environmental Criteria Manual.

(5) Notwithstanding the provisions of Subsections (B)(1), (2), and (3), a critical water
quality zone does not apply to a previously modified drainage feature serving a
railroad or public roadway right-of-way that does not possess any natural and
traditional character and cannot reasonably be restored to a natural condition.

In an Urban watershed, a critical water quality zone is established along each waterway
with a drainage area of at least 64 acres. This does not apply in the area bounded by
Interstate Highway 35, Riverside Drive, Barton Springs Road, Lamar Boulevard, and 15th
Street.

(1) The boundaries of the critical water quality zone coincide with the boundaries of the
100-year floodplain calculated under fully developed conditions as prescribed in the
Drainage Criteria Manual; provided that the boundary is not less than 50 feet and not
more than 400 feet from the centerline of the waterway.

(2) Notwithstanding the provisions of Subsection (C)(1), a critical water quality zone
does not apply to a previously modified drainage feature serving a railroad or public
roadway right-of-way that does not possess any natural and traditional character and
cannot reasonably be restored to a natural condition.

Critical water quality zones are established to include the inundated areas that constitute
Lake Walter E. Long, Lake Travis, Lake Austin, Lady Bird Lake, and the Colorado River
downstream of Lady Bird Lake.

Critical water quality zones are established along and parallel to the shorelines of Lake
Travis, Lake Austin, Lady Bird Lake, and Lake Walter E. Long.

(1) The shoreline boundary of a critical water quality zone:
(@) For Lake Travis, coincides with the 681.0 foot contour line;
(b) For Lake Austin, coincides with the 492.8 foot contour line;

(c) For Lady Bird Lake, coincides with the 429.0 foot contour line; and
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(d) For Lake Walter E. Long, coincides with the 554.5 foot contour line.

(2) The width of a critical water quality zone, measured horizontally inland, is:
(@) 100 feet; or
(b) For a detached single-family residential use, 75 feet.

(F) Critical water quality zones are established along and parallel to the shorelines of the
Colorado River downstream of Lady Bird Lake.

(1) The shoreline boundary of a critical water quality zone coincides with the river’s
ordinary high water mark, as defined by Code of Federal Regulations Title 33, Section
328.3 (Definitions).

(2) The inland boundary of a critical water quality zone coincides with the boundary of
the 100-year FEMA floodplain, except that the width of the critical water quality zone,
measured horizontally inland, is not less than 200 feet and not more than 400 feet.

23-3D-4030 Water Quality Transition Zones Established

(A) Inthe Water Supply Rural watersheds, Water Supply Suburban watersheds, and in the
Barton Springs Zone, excluding Lake Austin, Lake Travis, and Lady Bird Lake, a water
quality transition zone is established adjacent and parallel to the outer boundary of each
critical water quality zone.

(B) The width of a water quality transition zone is:
(1) For a minor waterway, 100 feet;
(2) For anintermediate waterway, 200 feet; and

(3) For a major waterway, 300 feet.

23-3D-4040  Critical Water Quality Zone Development

(A) In all watersheds, development is prohibited in a critical water quality zone except as
provided in this division. Development allowed in the critical water quality zone under this
division must be revegetated and restored within the limits of construction as prescribed
in the Environmental Criteria Manual.

(B) Afence that does not obstruct flood flows is allowed in a critical water quality zone.

(C) Low impact park development is allowed in a critical water quality zone if a program of
fertilizer, pesticide, and herbicide use is approved by the Watershed Director, subject to
the conditions in this subsection.

(1) Low impact park development includes multi-use trails, golf cart paths, the portions
of a golf course left in a natural state, sustainable urban agriculture or community
gardens, athletic fields, and an area or facility intended for outdoor recreational
activities which does not significantly alter the existing natural vegetation or drainage
patterns or increase erosion. Low impact park development does not include a
parking lot.
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In a Water Supply Rural watershed, Water Supply Suburban watershed, or the Barton
Springs Zone, low impact park development is limited to multi-use trails, sustainable

urban agriculture or community gardens, and an area or facility intended for outdoor
recreational activities.

A master planned park that is approved by the Council may include recreational
development other than that described in Subsection (C)(1) or (C)(2).

A hard surfaced trail may cross the critical water quality zone under Section 23-
3D-4050 (Critical Water Quality Zone Street, Driveway, and Trail Crossings). A hard
surfaced trail that does not cross the critical water quality zone may be located within
the critical water quality zone only if:

(@) Designed in compliance with the Environmental Criteria Manual;

(b) Located outside the erosion hazard zone unless protective works are provided as
prescribed in the Drainage Criteria Manual;

(c) Limited to 12 feet in width unless a wider trail is designated in the Urban Trails
Master Plan, the Parks and Recreation Long Range Plan, or an adopted park
master plan;

(d) Located not less than 25 feet from the centerline of a waterway if within an Urban
watershed;

(e) Located not less than 50 feet from the centerline of a minor waterway, 100 feet
from the centerline of an intermediate waterway, and 150 feet from the centerline
of a major waterway if within a watershed other than an Urban watershed;

(f) Located not less than 50 feet from the shoreline of Lake Travis, Lake Austin, Lady
Bird Lake, and Lake Walter E. Long, as defined in Section 23-3D-4020 (Critical
Water Quality Zones Established); and

(g) Located not less than 100 feet from the ordinary high water mark of the Colorado
River downstream from Longhorn Dam.

Low impact park development may include sustainable urban agriculture or a
community garden only if:

(@ Inan Urban watershed and located not less than 25 feet from the centerline of
a waterway, or in a watershed other than an Urban watershed and located not
less than 50 feet from the centerline of a minor waterway, 100 feet from the
centerline of an intermediate waterway, and 150 feet from the centerline of a
major waterway;

(b) Located not less than 50 feet from the shoreline of Lake Travis, Lake Austin, Lady
Bird Lake, and Lake Walter E. Long, as defined in Section 23-3D-4020 (Critical
Water Quality Zones Established);

(c) Located not less than 100 feet from the ordinary high water mark of the Colorado
River downstream from Longhorn Dam;

(d) Designed in compliance with the Environmental Criteria Manual; and

(e) Limited to garden plots and paths, with no storage facilities or other structures
over 500 square feet.

In a Suburban or Urban watershed, low impact park development may include an
athletic field only if:
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(@ Inan Urban watershed and located not less than 25 feet from the centerline
of a waterway, or is in a Suburban watershed and located not less than 50 feet
from the centerline of a minor waterway, 100 feet from the centerline of an
intermediate waterway, and 150 feet from the centerline of a major waterway;

(b) Located not less than 50 feet from the shoreline of Lady Bird Lake and Lake
Walter E. Long, as defined in Section 23-3D-4020 (Critical Water Quality Zones
Established);

(c) Located not less than 100 feet from the ordinary high water mark of the Colorado
River downstream from Longhorn Dam; and

(d) The applicant submits to the Watershed Director a maintenance plan to keep
the athletic field well vegetated and minimize compaction, as prescribed in the
Environmental Criteria Manual.

(D) The standards of this subsection apply along Lake Travis, Lake Austin, or Lady Bird Lake.

(1) Adock, public boat ramp, bulkhead or marina, and necessary access and
appurtenances, are allowed in a critical water quality zone subject to compliance with
Division 23-4E-5 (Docks, Bulkheads, and Shoreline). For a single-family residential use,
necessary access may not exceed the minimum area of land disturbance required to
construct a single means of access from the shoreline to a dock.

(2) Disturbed areas must be restored in compliance with the Environmental Criteria
Manual and the following standards:

(@) Within a lakefront critical water quality zone, or an equivalent area within 25 feet
of a shoreline, restoration must include:

(i) Atleast one native shade tree and one native understory tree, per 500 square
feet of disturbed area; and

(i) One native shrub per 150 square feet of disturbed area; and

(b) Remaining disturbed areas must be restored per standard specifications for
native restoration.

(3) Within the shoreline setback area defined by Section 23-4D-2070 (Lake Austin (LA)
Residential Zone) and within the overlay established by Section 23-4D-9100 (Lake
Austin Overlay Zone), no more than 30 percent of the total number of shade trees
of 8 inches or greater, as designated in the Environmental Criteria Manual, may be
removed.

(4) Before a building permit may be issued or a site plan released, approval by the
Watershed Director is required for chemicals used to treat building materials that will
be submerged in water.

(5) Bank erosion above the 100-year floodplain may be stabilized within a lakefront
critical water quality zone if the restoration meets the standards of Subsection (D)(2).

(6) Aretaining wall, bulkhead, or other erosion protection device must be designed
and constructed to minimize wave return and wave action in compliance with the
Environmental Criteria Manual. A shoreline modification within the wave action zone
with a greater than 45 degree vertical slope for any portion greater than one foot in
height is not allowed on or adjacent to the shoreline of a lake, unless the shoreline
modification is located within an existing man-made channel.
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A utility line, including a storm drain, is prohibited in the critical water quality zone, except
as provided in Subsection (E) or for a necessary crossing. A necessary utility crossing may
cross into or through a critical water quality zone only if:

(1) The utility line follows the most direct path into or across the critical water quality
zone to minimize disturbance;

(2) The depth of the utility line and location of associated access shafts are not located
within an erosion hazard zone, unless protective works are provided as prescribed in
the Drainage Criteria Manual; and

(3) Inthe Barton Springs Zone, is approved by the Watershed Director.

In the Urban and Suburban watersheds, a utility line may be located parallel to and within
the critical water quality zone if:

(1) Inan Urban watershed and located not less than 50 feet from the centerline of a
waterway, or in a watershed other than Urban and located not less than 50 feet from
the centerline of a minor waterway, 100 feet from the centerline of an intermediate
waterway, and 150 feet from the centerline of a major waterway;

(2) Located not less than 50 feet from the shoreline of Lady Bird Lake and Lake Walter E.
Long, as defined in Section 23-3D-4020 (Critical Water Quality Zones Established);

(3) Located not less than 100 feet from the ordinary high water mark of the Colorado
River downstream from Longhorn Dam;

(4) Designed in compliance with the Environmental Criteria Manual;

(5) Located outside the erosion hazard zone, unless protective works are provided as
prescribed in the Drainage Criteria Manual; and

(6) The development includes either riparian restoration of an area within the critical
water quality zone equal in size to the area of disturbance in compliance with the
Environmental Criteria Manual, or payment into the Riparian Zone Mitigation Fund of
a non-refundable amount established by ordinance.

In-channel detention basins and in-channel wet ponds are allowed in the critical water
quality zone only if designed in accordance with the Environmental Criteria Manual.

Floodplain modifications are prohibited in the critical water quality zone unless:

(1) The floodplain modifications proposed are necessary to address an existing threat to
public health and safety, as determined by the Watershed Director;

(2) The floodplain modifications proposed would provide a significant, demonstrable
environmental benefit, as determined by a functional assessment of floodplain health
as prescribed in the Environmental Criteria Manual; or

(3) The floodplain modifications proposed are necessary for development allowed in
the critical water quality zone by Section 23-3D-4040 (Critical Water Quality Zone
Development), 23-3D-4050 (Critical Water Quality Zone Street, Driveway, and Trail
Crossings), or Section 23-3D-8120 (Restrictions on Development Impacting Lake
Austin, Lady Bird Lake, and Lake Walter E. Long).

In the Urban and Suburban watersheds, vegetative filter strips, rain gardens, biofiltration
ponds, areas used for irrigation or infiltration of stormwater, or other controls as
prescribed in rule are allowed in the critical water quality zone if:
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(1) In an Urban watershed and located not less than 50 feet from the centerline of a
waterway, or in a watershed other than Urban and located not less than 50 feet from
the centerline of a minor waterway, 100 feet from the centerline of an intermediate
waterway, and 150 feet from the centerline of a major waterway;

(2) Located not less than 50 feet from the shoreline of Lady Bird Lake and Lake Walter E.
Long, as defined in Section 23-3D-4020 (Critical Water Quality Zones Established);

(3) Located not less than 100 feet from the ordinary high water mark of the Colorado
River downstream from Longhorn Dam;

(4) Located outside the 100-year floodplain; and

(5) Located outside the erosion hazard zone, unless protective works are provided as
prescribed in the Drainage Criteria Manual.

Development associated with power generation, transmission, or distribution at the
Decker Creek Power Station is allowed in the critical water quality zone.

(K) Aresidential lot that is 5,750 square feet or less in size may not include any portion of a

critical water quality zone.
23-3D-4050 Critical Water Quality Zone Street, Driveway, and Trail Crossings

(A) A public street, private street, or driveway may not cross the critical water quality zone of
any waterway unless:

(1) Necessary to comply with the standards of Article 23-9F (Street Design) or necessary
to provide primary access to at least two contiguous acres or at least five residential
units;

(2) The alignment minimizes disturbance to the creek, riparian zone, and other
environmental features as specified in the Environmental Criteria Manual; and

(3) The crossing does not utilize culverts and is designed in compliance with the Drainage
and Environmental Criteria Manuals.

(B) Notwithstanding Subsection (A), improvements are allowed to existing public streets,
private streets, and driveways crossing the critical water quality zone that are determined
by the Watershed Director to be necessary to protect public health and safety for the
purposes of flood mitigation or erosion.

(C) In all watersheds, multi-use trails may cross a critical water quality zone of any waterway
if:

(1) Designed in compliance with the Environmental Criteria Manual; and

(2) The development demonstrates no additional adverse impact from flood or erosion
potential.

23-3D-4060 Water Quality Transition Zone Development

(A) Water Supply Suburban Watersheds.

(1) Developmentis prohibited in a water quality transition zone that lies over the South
Edwards Aquifer recharge zone, except for:
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(@) Development described in Section 23-3D-4040 (Critical Water Quality Zone
Development) or Section 23-3D-4050 (Critical Water Quality Zone Street,
Driveway, and Trail Crossings); and

(b) Minor drainage facilities or water quality controls that comply with Section 23-
3D-4070 (Floodplain Modification) and the floodplain modification criteria in the
Environmental Criteria Manual.

(2) In awater quality transition zone that does not lie over the South Edwards Aquifer
recharge zone, the impervious cover of the land area of a site may not exceed 18
percent. In determining land area, land in the 100-year floodplain is excluded.

(3) Water quality controls may be located in a water quality transition zone that does not
lie over the South Edwards Aquifer recharge zone.

(B) Water Supply Rural Watersheds.

(1) Developmentis prohibited in a water quality transition zone that lies over the South
Edwards Aquifer recharge zone, except for:

(@) Development described in Section 23-3D-4040 (Critical Water Quality Zone
Development) or Section 23-3D-4050 (Critical Water Quality Zone Street,
Driveway, and Trail Crossings); and

(b) Minor drainage facilities or water quality controls that comply with Section 23-
3D-4070 (Floodplain Modification) and the floodplain modification criteria in the
Environmental Criteria Manual.

(2) Development is prohibited in a water quality transition zone that lies outside the
South Edwards Aquifer recharge zone, except for:

(@) Development described in Section 23-3D-4040 (Critical Water Quality Zone
Development) or Section 23-3D-4050 (Critical Water Quality Zone Street,
Driveway, and Trail Crossings);

(b) Minor drainage facilities or water quality controls that comply with Section 23-3D-
4070 (Floodplain Modification) and the floodplain modification guidelines of the
Environmental Criteria Manual;

(c) Streets; and

(d) Two-family or single-family residential development with a minimum lot size of
two acres and a density of not more than one unit for each three acres, excluding
acreage in the 100-year floodplain.

(3) Alot that lies within a critical water quality zone must also include at least two acres in
a water quality transition zone or uplands zone.

(C) Barton Springs Zone Watersheds

(1) Development is prohibited in a water quality transition zone that lies over the South
Edwards Aquifer recharge zone, except for:

(@) Development described in Section 23-3D-4040 (Critical Water Quality Zone
Development) or Section 23-3D-4050 (Critical Water Quality Zone Street,
Driveway, and Trail Crossings); and

(b) Minor drainage facilities or water quality controls that comply with Section 23-
3D-4070 (Floodplain Modification) and the floodplain modification criteria in the
Environmental Criteria Manual.
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23-3D-4070

(2)

Development is prohibited in a water quality transition zone that lies outside the
South Edwards Aquifer recharge zone, except for:

(@) Development described in Section 23-3D-4040 (Critical Water Quality Zone
Development) or Section 23-3D-4050 (Critical Water Quality Zone Street,
Driveway, and Trail Crossings);

(b) Minor drainage facilities or water quality controls that comply with Section 23-3D-
4070 (Floodplain Modification) and the floodplain modification guidelines of the
Environmental Criteria Manual;

(c) Streets; and

(d) Two-family or single-family residential housing with a minimum lot size of two
acres and a density of not more than one unit for each three acres, excluding
acreage in the 100-year floodplain.

Floodplain Modification

(A) Floodplain modification within a critical water quality zone is prohibited except as allowed
under Section 23-3D-4040 (Critical Water Quality Zone Development).

(B)

©

Floodplain modification outside a critical water quality zone is allowed only if the
modification proposed:

(M

(2)

3)

4

Is necessary to address an existing threat to public health and safety, as determined
by the Watershed Director;

Would provide a significant, demonstrable environmental benefit, as determined by a
functional assessment of floodplain health as prescribed in the Environmental Criteria
Manual;

Is located within a floodplain area classified as in fair or poor condition, as determined
by a functional assessment of floodplain health as prescribed in the Environmental
Criteria Manual; or

Is necessary for development allowed by Section 23-3D-4040 (Critical Water Quality
Development), 23-3D-4050 (Critical Water Quality Zone Street, Driveway, and Trail
Crossings), or Section 23-3D-8120 (Restrictions on Development Impacting Lake
Austin, Lady Bird Lake, and Lake Walter E. Long).

All floodplain modifications must:

(M
(2)

3)

4

Designed to accommodate existing and fully-vegetated conditions;

Encourage sound engineering and ecological practices, prevent and reduce adverse
water quality impacts, and encourage the stability and integrity of floodplains and
waterways, as prescribed in the floodplain modification criteria in the Environmental
Criteria Manual;

Restore floodplain health, or provide mitigation if restoration is infeasible, to support
natural functions and processes as prescribed in the floodplain modification criteria in
the Environmental Criteria Manual; and

Comply with the standards of Article 23-10E (Drainage), the Drainage Criteria Manual,
and the Environmental Criteria Manual.

(D) If mitigation is required by this section, it may be satisfied by:
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(1) Paying into the Riparian Zone Mitigation Fund a nonrefundable amount established
by ordinance;

(2) Transferring in fee simple or placing restrictions on mitigation land approved by the
Watershed Director and meeting the following conditions:

(@) Located within the same watershed classification;

(b) In compliance with the procedures in Section 23-3D-2040 (Redevelopment
Exception in the Barton Springs Zone), Subsection (H)(3);

(c) Dedicated to or restricted for the benefit of the City or another entity approved by
the Watershed Director and which the City or other approved entity accepts; and

(d) An amount proportionate to the amount of area within the existing floodplain
that is proposed to be modified, as prescribed in the Environmental Criteria
Manual; or

(3) A combination of the mitigation methods described in Subparagraphs (1) and (2), if
approved by the Watershed Director.
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Environmental Resource Inventory
(A) An applicant must file an environmental resource inventory with the director for
proposed development located on a tract:
(1) Within the Edwards Aquifer recharge or contributing zone;
(2) Within the Drinking Water Protection Zone;
(3) Containing a water quality transition zone;
(4) Containing a critical water quality zone;
(5) Containing a floodplain; or
(6) With a gradient of more than 15 percent.
(B) An environmental resource inventory must:

(1) Identify critical environmental features and propose protection measures for the
features;

(2) Provide an environmental justification for spoil disposal locations or roadway
alignments;

(3) Propose methods to achieve overland flow;
(4) Describe proposed industrial uses and the pollution abatement program; and
(5) Be completed as prescribed in the Environmental Criteria Manual.
(C) Anenvironmental resource inventory must include the following elements:
(1) Ahydrogeologic report, which must:
(@) Generally describe the topography, soils, and geology of the site;
(b) Identify springs and significant point recharge features on the site;

(c) Demonstrate that proposed drainage patterns will protect the quality and
quantity of recharge at significant point recharge features; and

(d) Identify all recorded and unrecorded water wells, both on the site and within 150
feet of the boundary of the site.

(2) Avegetation report, which must:

(@) Demonstrate that the proposed development:
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Protection for Special Features

(i) Preserve to the greatest extent practicable the significant trees and
vegetation on the site; and

(ii) Provide maximum erosion control and overland flow benefits from the
vegetation.

(b) Include one of the following:

(i) Atree survey of all trees with a diameter of at least eight inches measured
four and one-half feet above natural grade level; or

(i) On approval of the Watershed Director, aerial imagery that was photographed
between the months of April and November; and

(iii) A vegetation survey that shows the approximate locations and types of all
significant vegetation.

(3) A wastewater report, which must:

(@) Provide environmental justification for a sewer line location in a critical water
quality zone;

(b) Address construction techniques and standards for wastewater lines;
(¢) Include calculations of drainfield or wastewater irrigation areas;

(d) Describe alternative wastewater disposal systems used over the Edwards Aquifer
recharge zone; and

(e) Address on-site collection and treatment systems, their treatment levels, and
effects on receiving watercourses or the Edwards Aquifer.

(D) The Watershed Director may permit an applicant to exclude from an environmental

(A)

(B)

©

resource inventory information required by this section after determining that
the information is unnecessary because of the scope and nature of the proposed
development.

Pollutant Attenuation Plan

An applicant proposing an industrial use that is not completely enclosed in a building
must provide a pollutant attenuation plan in compliance with the Environmental Criteria
Manual.

Critical Environmental Features

Drainage patterns for proposed development must be designed to protect critical
environmental features from the effects of runoff from developed areas, and to maintain
the catchment areas of recharge features in a natural state. Special controls must be used
where necessary to avoid the effects of erosion, sedimentation, or high rates of flow.

A residential lot may not include a critical environmental feature or a critical
environmental feature buffer zone.

This subsection prescribes the standards for critical environmental feature buffer zones.
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(1) A buffer zone is established around each critical environmental feature described in
this article.

(@) Except as provided in Subsection (C)(1)(b), the width of the buffer zone is 150 feet
from the edge of the critical environmental feature.

(b) For a point recharge feature, the buffer zone coincides with the topographically
defined catchment basin, except that the width of the buffer zone from the edge
of the critical environmental feature is:

(i) Notless than 150 feet;

(i) Not more than 300 feet; and

(iii) Calculated in compliance with the Environmental Criteria Manual.
(2) Within a buffer zone described in this subsection:

(@) The natural vegetative cover must be retained to the maximum extent
practicable;

(b) Construction is prohibited, except for restoration activities or the construction of
educational trails as approved by the Watershed Director; and

(c) Wastewater disposal or irrigation is prohibited.

(3) Iflocated at least 50 feet from the edge of the critical environmental feature, the
prohibition of Subsection (C)(2)(b) does not apply to:

(@) Avyard or hiking trail;

(b) Arecharge basin approved under Section 23-3D-6030 (Water Quality Control and
Green Stormwater Infrastructure Standards) that discharges to a point recharge
feature; or

(c) Aninnovative runoff management practice approved by the Watershed Director
that is designed to address the standards of this section, enhance the recharge
of groundwater and the discharge of springs, and maintain the function of critical
environmental features.

(4) Perimeter fencing with not less than one access gate must be installed at the outer
edge of the buffer zone for all point recharge features. The fencing must comply with
the Standard Specifications Manual.

(5) The owner must maintain the buffer zone in compliance with standards in the
Environmental Criteria Manual to preserve the water quality function of the buffer.

(6) All critical environmental feature locations and required setbacks must be shown
on preliminary subdivision plans, site plans, or other permits as determined by the
director.

(7) All critical environmental feature locations must be shown on final plats.

(D) When voids in the rock substrate are uncovered during development, the following
protocol must be followed:

(1) Construction in the area of the void must cease while the applicant conducts a
preliminary investigation of the void as prescribed in the Environmental Criteria
Manual.
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23-3D-5040 Protection for Special Features

(2) The applicant must contact a City evironmental inspector to schedule further
investigation by the City of the void as prescribed in the Environmental Criteria
Manual if the preliminary investigation indicates that the void:

(@) Is atleast one square foot in total area;

(b) Blows air from within the substrate;

(c) Consistently receives water during any rain event; or
(d) Potentially transmits groundwater.

(3) Construction may only proceed after mitigation measures are reviewed and approved
by the Watershed Director.

23-3D-5040 Wetland Protection
(A) Wetlands must be protected in all watersheds except in the area bounded by Interstate
Highway 35, Riverside Drive, Barton Springs Road, Lamar Boulevard, and 15th Street.
(B) Protection methods for wetlands include:
(1) Appropriate setbacks that preserve the wetlands or wetland functions;
(2) Wetland mitigation, including wetland replacement;
(3) Wetland restoration or enhancement; or
(4) Use of wetlands for water quality controls.
(C) The Watershed Director may approve:
(1) The removal and replacement of a wetland; or

(2) The elimination of setbacks from a wetland that is proposed to be used as a water
quality control.

3D-5pg. 4 Draft 3 February 2018 | City of Austin Land Development Code

308



23-3D-6: Water Quality Control and Beneficial Use Standards  General to Division

EC Motion #6
City staff draft a provision that requires best management practices to address property
where the primary use is a dog park.

EC Motion #7

Staff come up with best management practices for 3-6 unit missing middle housing that
includes GSI that are visible, such as porous pavement or rainwater harvesting systems, even
if the 3 to 6 unit developments are proposed for lots previously zoned for single-family
residential.

EC Motion #8

Staff coordinate with the Water Forward Task Force to come up with an appropriate water
quality volume for beneficial and auxiliary use.
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Division 23-3D-6: Water Quality Control and Green
Stormwater Infrastructure Standards
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23-3D-6010  Applicability of Water Quality Control Standards

(A) Inthe Barton Springs Zone, water quality controls are required for all development.

(B) In a watershed other than a Barton Springs Zone watershed, water quality controls are
required for development:

(1) Located in the water quality transition zone;

(2) Of agolf course, play field, or similar recreational use, if fertilizer, herbicide, or
pesticide is applied; or

#5 (3) If the total of new and redeveloped impervious cover exceeds 8,000 square feet.
(C) All new development must provide for removal of floating debris from stormwater runoff.

(D

-

The water quality control standards in this division do not require water quality controls
on a single-family or two-family lot but apply to the residential subdivision as a whole.

(E) The water quality control standards in this division do not require water quality controls
for a roadway improvement with less than 8,000 square feet of new impervious cover. For
the purposes of this section, roadway improvements are limited to intersection upgrades,
low-water crossing upgrades, additions for bicycle lanes, and additions for mass transit
stops.

23-3D-6020 Previous Waivers and Special Exceptions

Water quality controls in compliance with Section 23-3D-6030 (Water Quality Control
and Green Stormwater Infrastructure Standards) are required for a commercial, civic,
industrial, or multi-family development with more than 20 percent impervious cover that
has been granted a waiver of previous water quality standards or a special exception
under this article.
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23-3D-6010 (B)(3): Applicability of Water Quality Control Standards

EC Motion #5

Section 23-3D-6010 (B)(3) should be revised as follows: (B) In a watershed other than a Barton
Springs Zone watershed, water quality controls are required for a development: (1) Located

in the water quality transition zone; (2) Of a golf course, play field, or similar recreational use,
if fertilizer, herbicide, or pesticide is applied; or (3) If total of new and redeveloped impervious
cover exceeds 5,000 square feet.
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23-3D-6030

23-3D-6030
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(A)

(B)

©

(D)

(E)

(F)

(G)

(H)

Water Quality Control and Green Stormwater Infrastructure Standards

Water Quality Control and Green Stormwater Infrastructure Standards

A water quality control must achieve the load reduction standards prescribed in the
Environmental Criteria Manual.

A water quality control must capture and treat the water draining to the control from the
contributing area. The required capture volume is the first one-half inch of runoff and an
additional one-tenth of an inch of runoff for each 10 percent increase in impervious cover
over 20 percent for the contributing area.

A water quality control must be designed in compliance with the Environmental Criteria
Manual and must be accessible for maintenance and inspection.

The required water quality treatment must be provided using green stormwater control
measures, as prescribed in the Environmental Criteria Manual.

Notwithstanding Subsection (D), all or part of the required water quality treatment may
be provided using other water quality controls for:

(1) Residential subdivisions;

(2) Areas with land uses or activities that may generate highly contaminated runoff, as
prescribed in the Environmental Criteria Manual;

(3) A project that provides water quality treatment for currently untreated, developed
off-site areas of at least 10 acres in size; or

(4) Sites with greater than 80 percent gross site area impervious cover that install
a rainwater harvesting system sized to meet the on-site demand for landscape
irrigation as demonstrated by a water balance in compliance with the Environmental
Criteria Manual.

The location of a water quality control:
(1) Must avoid recharge features to the greatest extent possible;

(2) Must be shown on the slope map, preliminary plan, site plan, or subdivision
construction plan, as applicable; and

(3) In awater supply rural watershed, may not be in the 40 percent buffer zone, unless
the control disturbs less than 50 percent of the buffer, and is located to maximize
overland flow and recharge in the undisturbed remainder of the 40 percent buffer
zone.

An impervious liner is required for structural water quality controls over the Edwards
Aquifer Recharge Zone. If a liner is required and there are multiple controls in series,
liners are only required for the first control in the series.

Approval by the Watershed Director is required for a proposed water quality control that
is not described in the Environmental Criteria Manual. The applicant must substantiate
the pollutant removal efficiency of the proposed control with published literature or a
verifiable engineering study. Review and approval is based on:

(1) Technical merit;

(2) Compliance with the standards of this article for water quality protection and
improvement;

(3) Resource protection and improvement;
(4) Advantages over standard practices; and
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Water Quality Control and Green Stormwater Infrastructure Standards 23-3D-6060

0

23-3D-6040

(A)

(B)

©

(D

—~

23-3D-6050

(A)

(B)

©

23-3D-6060

(A)

(5) Anticipated maintenance requirements.

In the Barton Springs Zone, stormwater controls must be placed in sequence if necessary
to remove the required amount of pollutant. The sequence of controls must be:

(1) Based on the Environmental Criteria Manual or generally accepted engineering
principles; and

(2) Designed to minimize maintenance requirements.

Optional Payment Instead of Structural Controls in Urban Watersheds

The Watershed Director shall identify and prioritize water quality control facilities for the
Urban watersheds in an Urban Watersheds Structural Control Plan.

An Urban Watersheds Structural Control Fund is established for use in the design and
construction of water quality control facilities in the Urban watersheds.

Instead of providing the water quality controls required by Section 23-3D-6010
(Applicability of Water Quality Control Standards), in an Urban watershed an applicant
may request approval to deposit with the City a nonrefundable cash payment. The
director shall review the request and approve or disapprove the request based on the
standards in the Environmental Criteria Manual.

The director shall deposit a payment made under this section in the Urban Watersheds
Structural Control Fund.

Optional Payment Instead of Structural Controls in Suburban Watersheds

A Suburban Watersheds Structural Control Fund is established for use in the design and
construction of water quality control facilities in the Suburban watersheds.

Instead of providing the water quality controls required by Section 23-3D-6010
(Applicability of Water Quality Control Standards), in a Suburban watershed an applicant
may request approval to deposit with the City a nonrefundable cash payment. The
director shall review the request and approve or disapprove the request based on the
standards in the Environmental Criteria Manual. To be eligible to request the optional
payment, the development must:

(1) Be located within the zoning jurisdiction;
(2) Be aresidential subdivision less than two acres in size; and

(3) Demonstrate exemption from the preliminary plan standard as determined by
Section 23-5B-2010 (Preliminary Plan Requirement).

The director shall deposit a payment made under this section in the Suburban
Watersheds Structural Control Fund.

Cost Recovery Program

An applicant who redevelops property in an Urban watershed and is required to construct
a water quality control may qualify for cost participation by the City for:
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(A)

(B)

@

(A)

Water Quality Control and Green Stormwater Infrastructure Standards

(1) Construction of the water quality control; or

(2) Optional payment instead of construction of the water quality control under Section
23-3D-6040 (Optional Payment Instead of Structural Controls In Urban Watersheds).

Water Quality Control Maintenance And Inspection

For a commercial, civic, industrial, or multi-family development:

(1) The record owner of the development must maintain the water quality control serving
the development in compliance with the Environmental Criteria Manual, whether
or not the control is located on the same property as the development. The record
owner must provide the City proof of the right to access and maintain the control if it
is not located on the same property as the development.

(2) If more than one development is served by a single water quality control, the record
owners of the control and all developments served by the control must be jointly
and severally responsible for maintenance of the control in compliance with the
Environmental Criteria Manual.

(3) The City shall inspect each water quality control that is not a subsurface control
at least once every three years to ensure that the control is being maintained in
compliance with the Environmental Criteria Manual. If the control fails inspection
requiring an additional inspection, the Watershed Director may charge a re-inspection
fee.

(4) The record owner of a subsurface water quality control must provide the Watershed
Director with a maintenance plan and an annual report from an engineer verifying
that the control is in proper operating condition.

For a two-family or single-family development:

(1) The City shall be responsible for maintenance of a water quality control only after the
control has been accepted for maintenance by the City.

(2) The City will accept a water quality control for maintenance upon determining that it
meets all standards of the Environmental Criteria Manual and, if applicable, Section
23-3D-6100 (Fiscal Security In The Barton Springs Zone).

(3) Until the City accepts a water quality control for maintenance, the record owner(s) of
the control and the development served must maintain the control in compliance with
the Environmental Criteria Manual.

The Watershed Director may authorize an alternative arrangement for maintenance

of a water quality control in compliance with the Environmental Criteria Manual. If an
alternative arrangement is approved by the Watershed Director, the City Attorney shall
determine whether an agreement is necessary; the agreement must be approved by the
City Attorney and filed of record.

Dedicated Fund

The Finance Department shall establish a dedicated fund to:

(1) Monitor water quality controls; and
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Water Quality Control and Green Stormwater Infrastructure Standards 23-3D-6090

23-3D-6090

(B)

©

(A)

(B)

©

(D)

(E)

(2) Maintain water quality controls for single-family and two-family residential
development.

An applicant must pay the required fee into the fund:

(1) For development that does not require a site plan, when the applicant posts fiscal
security for the subdivision or requests that the director record the subdivision plat,
whichever occurs first; or

(2) For development that requires a site plan, when the site plan is approved.

The Watershed Director shall administer the fund, allocate the fund for appropriate
projects, and report annually to the Council regarding the status of the fund and the
monitoring and maintenance program described in this section.

Barton Springs Zone Operating Permit

In the Barton Springs Zone, the owner or operator of a commercial, civic, industrial,
or multi-family development is required to obtain an annual operating permit for the
required water quality controls.

To obtain an annual operating permit, an applicant must:
(1) Provide the Development Services Department with:
(@) A maintenance plan; and

(b) The information necessary to verify that the water quality controls are in proper
operating condition; and

(2) Pay the required, nonrefundable fee.

The Development Services Department may verify that a water quality control is in proper
operating condition by either inspecting the water quality control or accepting a report
from an engineer.

The Development Services Department shall issue an operating permit after determining
that:

(1) The applicant has complied with the standards of Subsection (B); and
(2) The water quality controls are in proper operating condition.

The Development Services Director shall transfer an operating permit to a new owner
or operator if, not later than 30 days after a change in ownership or operation, the new
owner or operator:

(1) Signs the operating permit;
(2) Accepts responsibility for the water quality controls; and

(3) Documents the transfer on a form provided by the Development Services
Department.
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23-3D-6100 Water Quality Control and Green Stormwater Infrastructure Standards

23-3D-6100  Fiscal Security In The Barton Springs Zone

(A) For developmentin the Barton Springs Zone, an applicant must provide the City with
fiscal security to ensure that water quality controls are maintained properly. The director
shall calculate the amount of fiscal security in compliance with the formula in the
Environmental Criteria Manual.

(B) The director may not return the fiscal security to the applicant until:
(1) The expiration of one year after the completion of the development; and

(2) The director receives verification that the controls are constructed in compliance with
the approved design by:

(@) The applicant’s delivery of a certified engineering concurrence letter; and

(b) Areport from a City inspector.
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Division 23-3D-7: Erosion and Sedimentation Control

Contents
23-3D-7010  Erosion and Sedimentation CoNtrol. ... ... ...ttt e 1
23-3D-7020 Development CoOmMPpletion ... ... e 1
23-3D-7030  Modification of Erosion Control and Construction SequencingPlans...................... 1
23-3D-7040 Additional Erosion and Sedimentation Control Standards in the Barton Springs Zone....... 2
23-3D-7050 Temporary Storage Areas; TOpsOil Protection . ...... ..ottt 2
23-3D-7060  FiSCal SUFetY . ..ottt 3
23-3D-7010  Erosion and Sedimentation Control
(A) Temporary erosion and sedimentation controls:
(1) Are required for all development until permanent revegetation has been established;
and
(2) Must be removed after permanent revegetation has been established.
23-3D-7020 Development Completion
(A) Development is not completed until:
(1) Permanent revegetation is established; and
(2) The Development Services Department:
(@) Receives the engineer’s concurrence letter; and
(b) Certifies installation of the vegetation for acceptance.
(B) Development must be completed in compliance with Subsection (A) before the City may
accept maintenance responsibility for streets, drainage facilities, or utilities, or issue a
certificate of occupancy or compliance, unless the City and the applicant enter into an
agreement to ensure completion of the revegetation within a named period.
23-3D-7030 Modification of Erosion Control and Construction Sequencing Plans
(A) A City inspector may modify an erosion control plan or construction sequencing plan in
the field:
(1) Without notice to the permit holder, if the modification is a minor change to upgrade
erosion controls or reflect construction progress; and
(2) After two days written notice to the permit holder, if:
(@) Theinspector determines that an erosion control or the construction sequencing
is inappropriate or inadequate; and
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317



23-3D-7040 Erosion and Sedimentation Control

(b) The director has confirmed in writing the inspector’s determination.

23-3D-7040 Additional Erosion and Sedimentation Control Standards in the Barton
Springs Zone

(A) This section provides additional erosion and sedimentation control standards for
development in the Barton Springs Zone.

(B) Atemporary erosion and sedimentation control plan and a water quality plan certified by
an engineer and approved by the Development Services Department is required.

(1) The plans must describe the temporary structural controls, site management
practices, or other approved methods that will be used to control off-site
sedimentation until permanent revegetation is certified as completed under Section
23-3D-7020 (Development Completion).

(2) The temporary erosion control plan must be phased to be effective at all stages of
construction. Each temporary erosion control method must be adjusted, maintained,
and repaired as necessary.

(C) The Development Services Department may require a modification of the temporary
erosion control plan after determining that the plan does not adequately control off-site
sedimentation from the development. Approval by the Development Services Department
and the engineer who certified the plan is required for a major modification of the plan.

(D) The applicant must designate a project manager who is responsible for compliance
with the erosion and sedimentation control and water quality plan standards during
development.

(E) The length of time between clearing and final revegetation of development may not
exceed 18 months, unless extended by the director.

(F) If an applicant does not comply with the deadline in Subsection (E), or does not
adequately maintain the temporary erosion and sedimentation controls, the director
shall notify the applicant in writing that the City will repair the controls or revegetate the
disturbed area at the applicant’s expense unless the work is completed or revegetation is
begun not later than the 15th day after the date of the notice.

(G) A person commits an offense if the person allows sediment from a construction site to
enter a waterway by failing to maintain erosion controls or failing to follow the approved
sequence of construction.

23-3D-7050 Temporary Storage Areas; Topsoil Protection

(A) The site plan or subdivision construction plan must designate the areas to be cleared
for temporary storage of spoils or construction equipment. Areas cleared for temporary
storage must be located and restored in compliance with the Environmental Criteria
Manual.

(B) During and after site grading and construction operations, the topsoil must be protected
and vegetation left in place to the maximum extent practicable in compliance with the
Environmental Criteria Manual.
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Erosion and Sedimentation Control 23-3D-7060

(C) For areas on the site that are to remain pervious post-development, any soils that are
compacted during site grading and construction operations must be decompacted in
compliance with the Environmental Criteria Manual and the Standard Specifications
Manual.

23-3D-7060  Fiscal Surety
A site plan may be approved only if the applicant provides fiscal surety, consistent with the
requirements of Section 23-2B-3020 (Fiscal Surety), for:

(1) Installing and maintaining erosion and sedimentation controls throughout
construction on the site;

(2) Revegetating the site; and

(3) Performing on-site and off-site cleanup.
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23-3D-7060 Erosion and Sedimentation Control
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23-3D-8: Additional Standards in All Watersheds General to Division

EC Motion #9
Extend cut and fill requirements and construction on slope regulations to developments in

the Urban Watershed, and directs staff to develop variance criteria to address cut and fill for
foundation systems and underground parking.
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Division 23-3D-8: Additional Standards in All
Watersheds

Contents
23-3D-8010  OVerland FIOW . ...ttt e e 1
23-3D-8020  INterbasin DIVErSION . ..ottt et e e e e e e e e 1
23-3D-8030  Construction ON SIOPES . ..ttt e e e e e 2
23-3D-8040 Clearing of Vegetation .. ...ttt e e e 3
23-3D-8050  Clearing for @ ROAAWAY. . . .ottt e e e e e e e e e e 3
23-3D-8060  CUL STaNdards. .. ..ot 4
23-3D-8070  Fill STaNdards . .. ..ottt e 4
23-3D-8080  SPOil DiSPOSal. ..ottt 5
23-3D-8090 Blasting Prohibited . . ... o e 5
23-3D-8100  Wastewater ReStriCtioNS ... ...t e 6
23-3D-8110  Storm Sewer DisCharge . ...t e 6
23-3D-8120  Restrictions on Development Impacting Lake Austin, Lady Bird Lake, and

Lake Walter E. LONg . oottt ettt e e e e e e e e 6
23-3D-8130 Threatened or Endangered Species Notification.......... ... o i i, 7
23-3D-8010 Overland Flow

(A) Drainage patterns must be designed as prescribed in the Environmental Criteria Manual
to:

(1) Prevent erosion;

(2) Maintain and restore infiltration and recharge of local seeps and springs;

(3) Attenuate the harm of contaminants collected and transported by stormwater; and

(4) Where possible, disconnect impervious cover, maintain and restore overland sheet
flow, maintain natural drainage features and patterns, and disperse runoff back to
sheet flow.

(B) Where applicable, the applicant must design an enclosed storm drain to mitigate potential
adverse water quality impacts by using methods to prevent erosion and dissipate
discharges from outlets. Applicant must locate discharges to maximize overland flow
through buffer zones or grass-lined swales wherever practicable.

23-3D-8020 Interbasin Diversion

(A) Development may not divert stormwater from one watershed to another, except as
authorized by this section.

(B) A proposed diversion of less than 20 percent of the site based on gross site area or less
than one acre, whichever is smaller, may be allowed if the applicant demonstrates that:
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23-3D-8030 Additional Standards in All Watersheds

(1) Existing drainage patterns are maintained to the extent feasible; and

(2) There are no adverse water quality or drainage impacts.

23-3D-8030 Construction on Slopes

(A) The standards of this section do not apply in an Urban watershed.
(B) Construction of a Roadway or Driveway

(1) An applicant may not construct a roadway or driveway on a slope with a gradient of
more than 15 percent unless the construction is necessary to provide primary access
to:

(@) Atleasttwo contiguous acres with a gradient of 15 percent or less; or
(b) Building sites for at least five residential units.

(2) For construction described in this subsection, a cut or fill must be revegetated, or if a
cut or fill has a finished gradient of more than 33 percent, stabilized with a permanent
structure. This does not apply to a stable cut.

(C) Construction of a Building or Parking Area
(1) An applicant may not construct:

(@) Abuilding or parking structure on a slope with a gradient of more than 25
percent; or

(b) Except for a parking structure, a parking area on a slope with a gradient of more
than 15 percent.

(2) An applicant may construct a building or parking structure on a slope with a gradient
of more than 15 percent and not more than 25 percent if the standards of this
subsection are met.

(@) Impervious cover on slopes with a gradient of more than 15 percent may not
exceed 10 percent of the total area of the slopes.

(b) The terracing techniques in the Environmental Criteria Manual are required for
construction that is uphill or downhill of a slope with a gradient of more than 15
percent.

(c) Hillside vegetation may not be disturbed except as necessary for construction,
and disturbed areas must be restored with native and adapted vegetation as
prescribed in the Environmental Criteria Manual.

(d) For construction described in this subsection, a cut or fill must be revegetated,
or if a cut or fill has a finished gradient of more than 33 percent, stabilized with a
permanent structure. This does not apply to a stable cut.

(D) Subdivision Notes

(1) A preliminary subdivision plan that proposes a single family residential lot on a slope
with a gradient of more than 15 percent must include a plan note identifying the lot
and describing the standards of Subsection (D)(2).

(2) Afinal plat that proposes a single family residential lot on a slope with a gradient of
more than 15 percent must include a plat note:
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Additional Standards in All Watersheds 23-3D-8050

(@) Identifying the lot; and

(b) Stating the impervious cover and construction standards for the lot.

23-3D-8040 Clearing of Vegetation

(A) Clearing of vegetation is prohibited unless the director determines that the clearing:
(1) Isin compliance with a released site plan or subdivision construction plan;
(2) Is allowed under this section or Section 23-3D-8050 (Clearing for a Roadway); or
(3) Is not development, as that term is defined in Division 23-2M-1 (Terms).

(B) Clearing of vegetation for agricultural operations is prohibited if an application to develop
for a non-agricultural use has been granted or is pending. The director may waive this
prohibition after determining that the clearing has a bona fide agricultural purpose and is
unrelated to the proposed development or sale of the land for non-agricultural uses.

(C) An applicant may clear an area up to 15 feet wide or remove a tree with a diameter of not
more than eight inches to perform surveying or geologic testing in preparation for site
plan or final plat approval.

23-3D-8050 Clearing for a Roadway
(A) An applicant may clear an area for road construction after site plan or final plat approval
in compliance with this section.
(B) Roadway clearing width may not exceed:

(1) Twice the roadway surface width, or the width of the dedicated right-of-way,
whichever is less; or

(2) Forroad construction problem areas of less than 300 feet in length, two and one-half
times the roadway width.

(C) The director may grant an administrative modification to Subsection (B) if required by
unusual topographic conditions.

(D) If clearing on slopes could result in materials sliding onto areas beyond the clearing widths
described in Subsection (B), retaining walls or other preventative methods are required.

(E) The length of time between rough cutting and final surfacing of roadways may not exceed
18 months.

(F) If the applicant does not meet the deadline described in Subsection (E), the City shall
notify the applicant in writing that the City will finish the roadways or revegetate the
disturbed area at the applicant’s expense unless the work is completed not later than the
60th day after the date of the notice.
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Additional Standards in All Watersheds

Cut Standards

(A) Cuts on a tract of land may not exceed four feet of depth, except:

M
(2)
3)

4

(5)

(6)

In an Urban watershed;
In a roadway right-of-way;

For construction of a building foundation or swimming pool, excluding the
surrounding pool deck;

For construction of a water quality control or detention facility and appurtenances for
conveyance such as swales, drainage ditches, and diversion berms, if:

(@) The design and location of the facility within the site minimize the amount of cut
over four feet;

(b) The cutis the minimum necessary for the appropriate functioning of the facility;
and

(c) The cutis not located on a slope with a gradient of more than 15 percent or within
100 feet of a classified waterway;

For utility construction or a wastewater drain field, if the area is restored to natural
grade; or

In a state-permitted sanitary landfill or a sand or gravel excavation located in the
extraterritorial jurisdiction, if:

(@) The cutis notin a critical water quality zone;
(b) The cut does not alter a 100-year floodplain;

(c) The landfill or excavation has an erosion and restoration plan approved by the
City; and

(d) All other applicable City Code provisions are met.

(B) A cut must be restored and stabilized.

(C) Aroadway cut must be contained within the roadway clearing width described in Section
23-3D-8050 (Clearing for a Roadway).

Fill Standards

(A) Fill on a tract of land may not exceed four feet of depth, except:

M
(2)
3)

4

In an Urban watershed;
In a roadway right-of-way;

Under a foundation with sides perpendicular to the ground, or with pier and beam
construction;

For construction of a water quality control or detention facility and appurtenances for
conveyance such as swales, drainage ditches, and diversion berms, if:

(@) The design and location of the facility within the site minimize the amount of fill
over four feet;
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Additional Standards in All Watersheds 23-3D-8090

(b) The fill is the minimum necessary for the appropriate functioning of the facility;
and

(c) Thefillis not located on a slope with a gradient of more than 15 percent or within
100 feet of a classified waterway;

(5) For utility construction or a wastewater drain field; or

(6) In a state-permitted sanitary landfill located in the extraterritorial jurisdiction, if:
(@) Thefill is derived from the landfill operation;
(b) Thefill is not placed in a critical water quality zone or a 100-year floodplain;

(c) The landfill operation has an erosion and restoration plan approved by the City;
and

(d) All other applicable City Code provisions are met.
(B) Afill area must be restored and stabilized.

(C) Fill for a roadway must be contained within the roadway clearing width described in
Section 23-3D-8050 (Clearing for a Roadway).

23-3D-8080  Spoil Disposal
(A) A spoil disposal site may not be located in a 100-year floodplain or on a slope with a
gradient of more than 15 percent.
(B) The location of a spoil disposal site must be reasonably accessible. An access route:
(1) Must use existing and approved roadways, if possible; and
(2) May not be located in a waterway, unless:
(@) Areasonable alternative is not available; or
(b) The access route is for the construction of a water quality control.

(C) Aspoil disposal site and an access route must be restored and revegetated in compliance
with the Environmental Criteria Manual.

23-3D-8090  Blasting Prohibited

(A) Blasting on property located in the Edwards Aquifer recharge zone is prohibited in
a critical water quality zone or a water quality transition zone, unless the applicant
demonstrates that a feasible alternative does not exist.

(B) Blasting is prohibited within 300 feet of a critical environmental feature, unless the
applicant demonstrates that a feasible alternative does not exist.
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(D)

(E)

Additional Standards in All Watersheds

Wastewater Restrictions

Alot in the Edwards Aquifer recharge zone with private on-site sewage facilities must
demonstrate compliance with City Code Chapter 15-5 (Private Sewage Facilities).
Land application of treated wastewater effluent is prohibited:

(1) On aslope with a gradient of more than 15 percent;

(2) Inacritical water quality zone;

(3) Ina100-year floodplain;

(4) On the trunk of trees required to be surveyed as prescribed in the Environmental
Criteria Manual;

(5) Inthe buffer zone established around a critical environmental feature under Section
23-3D-5030 (Critical Environmental Features); or

(6) During wet weather conditions.

Storm Sewer Discharge

A certificate of occupancy may not be issued for development subject to this article unless
the development is in compliance with Chapter 6-5, Article 5 (Discharges Into Storm
Sewers Or Watercourses).

Restrictions on Development Impacting Lake Austin, Lady Bird Lake, and
Lake Walter E. Long

The standards of this section apply to development on or adjacent to Lake Austin, Lady
Bird Lake, or Lake Walter E. Long.
Except as otherwise provided by this section, placing fill or dredging in a lake is prohibited.

Aretaining wall, bulkhead, or other erosion protection device may not capture or
recapture land from a lake unless doing so is required to restore the shoreline to
whichever of the following boundaries would encroach the least into the lake:

(1) The shoreline as it existed 10 years prior to the date of application, with
documentation as prescribed in the Environmental Criteria Manual; or

(2) The lakeside boundary of the subdivided lot line.
A bulkhead may be replaced in front of an existing bulkhead once, if:
(1) The existing bulkhead was legally constructed;

(2) Construction of the replacement bulkhead does not change the location of the
shoreline by more than six inches; and

(3) The Watershed Director determines that there is no reasonable alternative to
replacement of the bulkhead in the location of the existing bulkhead.

The director may approve up to 25 cubic yards of dredging in a lake if the dredging is
necessary for navigation safety.
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23-3D-8130 Threatened or Endangered Species Notification

(A) This section applies in areas of the planning jurisdiction that may contain habitat for
federally listed threatened or endangered species, as defined in the Environmental
Criteria Manual.

(B) On submission of an application for a subdivision or site plan in an area described in
Subsection (A), the applicant must give notice of the application to the appropriate
authority, including:

(1) United States Fish and Wildlife Service;

(2) Texas Parks and Wildlife Department;

(3) Balcones Canyonlands Conservation Plan Coordinating Committee Secretary; and
4

(C) The notice must include a statement that the development could cause the loss of
threatened or endangered species habitat.
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Division 23-3D-9: Save Our Springs Initiative

Contents
23-3D-9010  Title @nd PUIPOSE. o oottt ettt e e e e e e e 1
23-3D-9020  AMENAMENT . ..ottt ettt e 1
23-3D-9030 Declaration of INtent. . ..ot 1
23-3D-9040 Pollution Prevention ReQUIred . . ...ttt e e e i 2
23-3D-9050 No Exemptions, Special Exceptions, Waivers or Variances .............uveiiineinnneenn.. 2
23-3D-9060 Application to Existing Tracts, Platted Lots, and PublicSchools........................... 2
23-3D-9070  Expiration of Prior APProvals ... ... 3
23-3D-9080 Limited Adjustment to Resolve Possible Conflicts with OtherLaws ....................... 4
23-3D-9090  Construction of Ordinance . ...ttt e e 4
23-3D-9100  Reduce Risk of Accidental Contamination.......... ... i 4
23-3D-9110  Efficient and Cost-Effective Water Quality Protection Measures ..............coviivinn... 5
23-3D-9120  Severability . ..ot 5
23-3D-9130 Adoption of Water Quality MeasUres. . ...ttt e 5
23-3D-9010 Title and Purpose
(A) This division, to be known as the Save Our Springs Initiative, (SOS hereafter) sets out
special requirements for development of land in watersheds within the City's planning
jurisdiction which contribute to Barton Springs.
(B) This division codifies the Save Our Springs Initiative Petition Ordinance as adopted by
popular vote on August 8, 1992 and amended by the council.
23-3D-9020 Amendment
This division may be repealed or amended only by an affirmative vote of a three-quarters
majority of the city council.
23-3D-9030 Declaration of Intent
The people of the City declare their intent to preserve a clean and safe drinking water
supply, to prevent further degradation of the water quality in Barton Creek, Barton
Springs, and the Barton Springs Edwards Aquifer, to provide for fair, consistent, and cost
effective administration of the City's watershed protection ordinances, and to promote
the public health, safety, and welfare. The City recognizes that the Barton Springs Edwards
Aquifer is more vulnerable to pollution from urban development than any other major
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Save Our Springs Initiative

groundwater supply in Texas, and that the measures set out in this division are necessary
to protect this irreplaceable natural resource.

Pollution Prevention Required

In the watersheds contributing to Barton Springs, no development nor any revision,
extension, or amendment thereof, may be approved unless it is designed, carried out,
and maintained on a site-by-site basis to meet the pollution prevention requirements set
forth below for the life of the project. In order to prevent pollution, impervious cover for
all such development must be limited to a maximum of 15 percent in the entire recharge
zone, 20 percent of the contributing zone within the Barton Creek watershed, and 25
percent in the remainder of the contributing zone. The impervious cover limits shall be
calculated on a net site area basis. In addition, runoff from such development shall be
managed through water quality controls and on-site pollution prevention and assimilation
techniques so that no increases occur in the respective average annual loadings of total
suspended solids, total phosphorus, total nitrogen, chemical oxygen demand, total lead,
cadmium, E. coli, volatile organic compounds, pesticides, and herbicides from the site. For
a given project, impervious cover shall be reduced if needed to assure compliance with
these pollutant load restrictions.

Within the watersheds contributing to Barton Springs, Section 23-3D-4020 (Critical Water
Quality Zones Established) of the Land Development Code is amended so that in no
event shall the boundary of the critical water quality zone be less than 200 feet from the
centerline of a major waterway or be less than 400 feet from the centerline of the main
channel of Barton Creek. No pollution control structure, or residential or commercial
building, may be constructed in the critical water quality zone in these watersheds.

No Exemptions, Special Exceptions, Waivers or Variances

The requirements of this division are not subject to the exemptions, special exceptions,
waivers, or variances allowed by Division 23-3D-2 (Exceptions and Variances). Adjustments
to the application of this division to a specific project may be granted only as set outin
Section 23-3D-9080 (Limited Adjustment To Resolve Possible Conflicts With Other Laws)
below.

Application to Existing Tracts, Platted Lots, and Public Schools

This division does not apply to development on a single platted lot or a single tract of
land that is not required to be platted before development if the lot or tract existed on
November 1, 1991 and the development is either:

(1) Construction, renovation, additions to, repair, or development of a single-family,
single-family attached, or a duplex structure used exclusively for residential purposes,
and construction of improvements incidental to that residential use; or

(2) Development of a maximum of 8,000 square feet of impervious cover, including
impervious cover existing before and after the development.
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23-3D-9070

(B)
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(D)

(A)

This division does not apply to development of public primary or secondary educational
facilities if the City and the school district enter into a development agreement approved
by a three-quarters vote of the city council protecting water quality pursuant to Section
13-2-502(n)(7) of the Land Development Code.

This division does not apply to the replacement of development which is removed as a
result of right-of-way condemnation.

This division does not apply to a roadway improvement with less than 8,000 square feet
of new impervious cover. For the purposes of this section, roadway improvements are
limited to intersection upgrades, low-water crossing upgrades, additions for bicycle lanes,
and additions for mass transit stops.

Expiration of Prior Approvals

Within the watersheds contributing to Barton Springs, the following provisions shall
govern the expiration of certain prior approvals:

(1) Previously Approved Preliminary Subdivision Plan:

(@) Unless it has or will have expired sooner, a preliminary subdivision plan initially
approved before the effective date of this division expires one year after the
effective date of this division, or two years after its initial approval whichever date
is later, unless an application for final plat approval is filed before this expiration
date and a final plat is approved no later than 180 days after filing.

(b) No approved preliminary plan, and no portion of an approved preliminary plan,
shall be valid or effective after the expiration date established by this part, or shall
be extended, revised, or renewed to remain effective after the expiration date,
except according to Subsection (3) of this section.

(2) Previously Approved Site Plan:

(@) Unless it has or will have expired sooner, a site plan or phase or portion thereof
initially approved before the effective date of this division shall expire one year
after the effective date of this division, or three years after its initial approval,
whichever date is later, unless:

(i) An application is filed before this expiration date for building permits for all
structures shown on the site plan or phase or portion thereof and designed
for human occupancy, and the building permits are approved and remain
valid and certificates of occupancy are issued no later than two years after
this expiration date; or

(ii) If no building permits are required to construct the structures shown on a
site plan described in Subsection (2)(a) of this section, construction begins on
all buildings shown on the site plan or portion or phase thereof before this
expiration date, and the buildings are diligently constructed and completed,
and certificates of compliance or certificates of occupancy are issued no later
than two years after this expiration date.

(b) No approved site plan, and no separate phase or portion of an approved site plan,
shall be valid or effective after the expiration date established by this part, or shall
be extended, revised, or renewed to remain effective after the expiration date,
except according to Subsection (3) of this section.
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Save Our Springs Initiative

(3) Approved Plans Which Comply: An approved preliminary subdivision plan, portion of
a preliminary plan, approved site plan, or separate phase or portion of an approved
site plan that complies with this division or that is revised to comply with this division
does not expire under Subsection (1) or (2) of this section and remains valid for the
period otherwise established by law.

Limited Adjustment to Resolve Possible Conflicts with Other Laws

This division is not intended to conflict with the United States Constitution or the Texas
Constitution or to be inconsistent with federal or state statutes that may preempt a
municipal ordinance or the Austin City Charter.

The terms of this division shall be applied consistently and uniformly. If a three-quarters
majority of the city council concludes, or a court of competent jurisdiction renders a
final judgment concluding that this division, as applied to a specific development project
or proposal violates a law described in Subsection (A) of this section, the city council
may, after a public hearing, adjust the application of this division to that project to the
minimum extent required to comply with the conflicting law. Any adjustment shall be
structured to provide the maximum protection of water quality.

Construction of Ordinance

This division is intended to be cumulative of other City ordinances. In case of
irreconcilable conflict in the application to a specific development proposal between a
provision of this division and any other ordinance, the provision which provides stronger
water quality controls on development shall govern. If a word or term used in this division
is defined in the Austin City Code of 1981, as that code was in effect on November 1, 1991,
that word or term shall have the meaning established by the Austin City Code of 1981 in
effect on that date, unless modified in this division.

Reduce Risk of Accidental Contamination

Within one year of the effective date of this division the City of Austin Environmental and
Conservation Services Department shall complete a study, with citizen input, assessing
the risk of accidental contamination by toxic or hazardous materials of the Barton Springs
Edwards Aquifer and other streams within the City and its extraterritorial jurisdiction.
The assessment shall inventory the current and possible future use and transportation of
toxic and hazardous materials in and through the City, and shall make recommendations
for City actions to reduce the risk of accidental contamination of the Barton Springs
Edwards Aquifer and of other water bodies. Within 60 days of completion of the study,
and following a public hearing, the city council shall take such actions deemed necessary
to minimize risk of accidental contamination of city waters by hazardous or toxic
materials.
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23-3D-9110  Efficient and Cost-Effective Water Quality Protection Measures

In carrying out City efforts to reduce or remedy runoff pollution from currently developed
areas or to prevent runoff pollution from currently developed or developing areas, the
city council shall assure that funds for remedial, retrofit or runoff pollution prevention
measures shall be spent so as to achieve the maximum water quality benefit, and shall
assure that the need for future retrofit is avoided whenever feasible.

23-3D-9120  Severability

If any provision, section, subsection, sentence, clause, or phrase of this division, or the
application of the same to any person, property, or set of circumstances is for any reason
held to be unconstitutional, void, or otherwise invalid, the validity of the remaining

portions of this division shall not be affected by that invalidity; and all provisions of this
division are severable for that purpose.

23-3D-9130 Adoption of Water Quality Measures

The adoption of this division is not intended to preclude the adoption, at any time, by a
majority vote of the city council of stricter water quality requirements upon development

in the watersheds contributing to Barton Springs or of further measures to restore and
protect water quality.
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23-3E: Affordable Housing General to Article

PC Motion #12
Recommend approval of Article 23-3E (Affordable Housing Bonus Program), but with
direction for staff to develop revisions that will address the following concerns:

1. Establish as additional items of intent for the program to:

a. meet the annual affordable housing goals set forth by city council;

b. generally permit sites to utilize affordable bonus entitlements; and

c.maximize affordable units in high-opportunity areas, whether built on-site or financed via
fee-in-lieu.

2. Reinstate expedited review for SMART Housing and expand it to the Affordable Housing
Bonus Program at all stages for projects that participate in the program per the original
requirements of 2000.

3. Explore a Super Density Bonus for large-scale affordable projects that offer over 50% of
units as affordable

4., Establish a Density Bonus pilot program with a revision and review window of 18-months
with an annual re-evaluation period to ensure the program is properly calibrated, and staff
and consultants to continue to hold workshops with stakeholders, including affordable
housing advocates, builders, affordable housing builders, construction companies,
developers, and community advocates to continue to work out the bonus program.

5. Staff to use White Exhibit 1 Pages 20-25 (Edits to the SMART program) and White Exhibit 1
Pages 45-48 (SIMPLICITY & HOUSING BLUEPRINT GOALS - yellow from Housing Coalition) as a
directive to prioritize those changes as they review this Article

PC Motion #13

Upon Council's review of Article 23-3E, Council consider sending that division back to the
Planning Commission for additional feedback.
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Contents
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Tenant Notification Required

Additional Notice Requirements

Tenant Relocation Program
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Division 23-3E-4: S.M.A.R.T. Housing

23-3E-4010  Administration

23-3E-4020 Program Requirements

23-3E-4030  Affordability Requirements

23-3E-4040 Required Affordability Period

23-3E-4050  Fee Waivers and Exemptions

23-3E-4060 Reporting, Compliance, and Enforcement

Division 23-3E-5: Additional Affordable Housing Incentives

23-3E-5010  Additional Affordable Housing Incentives
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Division 23-3E-1: Citywide Affordable Housing Bonus

Program

Contents

23-3E-10T0  PUrpOSe and INtent . ..ottt ettt e e e e e e e e e 1
23-3E-1020  Applicability and Review AUthOrity. . ... .ot 1
23-3E-1030  General Provisions for the Citywide Affordable Housing Bonus Program .................. 2
23-3E-1040  Affordable Housing Bonus Calculation ... ... it 3
23-3E-1050  Alternatives to On-site Production of Bonus Units for Residential Developments......... 9
23-3E-1060  Non-Residential and Mixed-Use Bonus Fee ........ ... . i 10
23-3E-1070  Fee Adjustmentand Update . ...ttt e 10
23-3E-1080  Application ProCeduUres .. ..ottt e e e 1
23-3E-1090 Land Use ReStriCtiONS . . ...ttt e e e e e e 1
23-3E-1100  Reporting, Compliance, and Enforcement........ ... .o i i 12
23-3E-1010 Purpose and Intent

23-3E-1020

(A) The purpose of this division is to establish general requirements and procedures for
the submittal and review of an application for the Citywide Affordable Housing Bonus
Program (AHBP), which is a voluntary, incentive-based density bonus program that
provides enhanced development potential for projects that increase the supply of
moderate to lower-cost housing consistent with the requirements of this division.

(B) The intent of the AHBP is to:

(1) Implement the goals and policies of the Austin Comprehensive Plan and the Austin
Strategic Housing Blueprint;

(2) Increase housing supply, diversity, and affordability while preserving and enhancing
the unique character of the City's neighborhoods; and

(3) Narrow the housing deficit for households that cannot afford market-priced rental or
for-sale housing.

Applicability and Review Authority

(A) Applicability

(1) The AHBP applies citywide in zones in which a bonus is available or offered, exceptin
the following zones:

(@) Downtown Zones. A density bonus request in the Downtown Core (DC) Zone and
Commercial Center (CC) Zone must meet the requirements of Division 23-3E-2
(Downtown Density Bonus Program).

(b) University Neighborhood Overlay Zone. A density bonus request in the
University Neighborhood Overlay (UNO) Zone must meet the requirements of
Section 23-4D-9130 (University Neighborhood Overlay Zone).
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23-3E-1030 Citywide Affordable Housing Bonus Program
General Provisions for the Citywide Affordable Housing Bonus Program

(c) Planned Unit Development (PUD) Zone. A density bonus request in the Planned
Unit Development (PUD) Zone must meet the requirements of Section 23-4D-8110
(Planned Unit Development (PUD) Zone).

(d) Former Title 25. A density bonus request in the Former 25 (F25) Zone,
established in Section 23-4D-8100 (Former 25 Zone), shall be subject to the
requirements and density bonus incentives, if any, as available under Former Title
25.

(2) Requirements for participation in the AHBP are determined based on the zone in
which the development is proposed, as provided under Article 23-4D (Specific to
Zones).

(B) Review Authority

(1) Authority and responsibility for implementing this chapter is delegated to the Housing
Director, which is referred to in this chapter as “the director.” However, the city
manager may from time to time delegate particular functions under this chapter to
one or more other City departments, which shall control over the general delegation
in this subsection.

(2) In exercising authority under this chapter, the director may consult with other City
departments regarding issues within that department’s area of expertise. For a
summary of general functions performed by various City departments under this
Title, see Section 23-1B-3020 (Overview of City Departments).

23-3E-1030 General Provisions for the Citywide Affordable Housing Bonus Program

(A) Approval. An affordable housing bonus under this division is approved administratively
and does not require a discretionary approval, including an amendment to the
comprehensive plan or this Title.

(B) Source of Income. An applicant cannot deny a prospective tenant housing based solely
on the prospective tenant’s participation in the Housing Choice Voucher Program or in any
other housing voucher program that provides rental assistance.

(C) Availability

(1) All affordable housing units must be made available concurrently with the market rate
units for single-phase developments and in compliance with the director-approved
phasing plan for multi-phase developments, except as provided in Section 23-3E-1050
(Alternatives to On-site Production of Bonus Units for Residential Development).

(@) For multi-phase developments, an applicant must enter into a written project
phasing plan in a form approved by the director. The phasing plan must be filed
with the director before building permits are issued and must contain a plan for
the sequence of construction of all residential units, including the construction of
the affordable units.

(2) Failure to comply with this Subsection (C) may result in the withholding of site plan
approvals, building permits, or certificates of occupancy.
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Citywide Affordable Housing Bonus Program 23-3E-1040
Affordable Housing Bonus Calculation

(D) Proportional Bedroom Count. Affordable units must be delivered and maintained such
that the mix of the number of bedrooms in the affordable units is the same as the mix of
the number of bedrooms in the market rate units, except that the provision of dedicated
two or three-bedroom affordable units may count as two or three one-bedroom/
efficiency affordable units at the discretion of the director.

(E) Floating Rental Units. The locations of affordable rental units in a development
may change over time, if the property owner maintains the total number of required
affordable units for the duration of the affordability period.

(F) Dispersion and Access

(1) On-site affordable housing units should be reasonably dispersed throughout the
development to avoid clustering of affordable units.

(2) All affordable housing units must be accessible by the same requirements as the
market-rate units.

(3) Occupants of affordable housing units must have access to all on-site amenities
available to market-rate units, including the same access to common areas and
facilities afforded to occupants of market-rate units.

(G) Design Standards. Affordable units created through the AHBP may have different
interior finishes, features, and appliances so long as the affordable units are functionally
equivalent to the market-rate units in the development and the interior components in
the affordable units are durable, good quality, and consistent with federal, state, and local
standards for new housing.

(H) Affirmative Marketing. Each development will have an affirmative marketing and
outreach plan, approved by the director, that is consistent with U.S. Department of
Housing and Urban Development regulations for the length of the affordability period.
This plan will ensure that developments have in place affirmative fair housing marketing
policies in soliciting buyers and tenants, in determining their eligibility, and in concluding
sales and rental transactions. The plan will include ways to publicize or market the
availability of housing opportunities to low- and moderate-income households and to
protected classes, as well as information on fair housing laws and protections.

23-3E-1040  Affordable Housing Bonus Calculation

(A) Affordable Housing Bonus Incentives

(1) As anincentive to provide affordable housing, an applicant may apply for a bonus in
compliance with this division.

(2) Bonuses include additional:
(@) Units in a main building;
(b) Dwelling units per acre;
(c) Floor area ratio; or
(d) Height.
(3) Aresidential bonus area is calculated as indicated in Table (A) (Bonus Calculation).

(4) A non-residential bonus area is calculated as indicated in Section 23-3E-1060 (Non-
Residential and Mixed Use Bonus Fee).
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23-3E-1040

Affordable Housing Bonus Calculation

Citywide Affordable Housing Bonus Program

Table 23-3E-1040(A) Bonus Calculation '

Incentive Non-Residential Bonus Square Feet 2 Residential Bonus Units 2 3

Additional Number of units that exceed the maximum units
Units in Main allowed by base entitlements
Building N/A
(max.) ) )

Proposed Units - Allowed Base Units
(See Figure
(M)

Additional Number of units that exceed the maximum units
Dwelling allowed by base entitlements
Units per
Acre Proposed Allowed
(DUA) N/A Proposed Development DUA ~ Base DUA

Units
(See Figure Proposed Development DUA
(2))

Additional Non-residential gross floor area* multiplied by | Number of units multiplied by the proportion
Floor Area the proportion of gross floor area that exceeds| of gross floor area that exceeds the maximum
Ratio the maximum gross floor area allowed by base| gross floor area allowed by base entitlements
(FAR) entitlements
(See Figure ~ Non- Proposed Allowed Proposed Allowed
(3) residential Development FAR ~ Base FAR Proposed  f Development FAR ~ Base FAR

Gross Units
Floor Area Proposed Development FAR Proposed Development FAR

Additional Non-residential gross floor area* multiplied by | Number of units multiplied by the proportion

Height the proportion of Comprehensive Floor Area | of Comprehensive Floor Area (CFA)° that exists

(Stories/Feet)

(See Figure
(4)

(CFA)® that exists above the height allowed by
base entitlement